Copnep>xaHue:

BBEOEHWE

pakaaHCKMe NMPaBOOTHOLLIEHNS BO3HMKAOT, U3MEHSIOTCA U NMpeKpallatoTcs He camu no
cebe, a Ha OCHOBAHUNN KOHKPETHbIX XXM3HEHHbIX 06CTOSATENLCTB, KOTOPbIE MMEHYIOTCS B
Teopuun Npasa LpNaANYecKuMmn pakTamu.

Ha cerogHAWHWN OeHb B MPaBOBON HayKe Teopus lopnanyeckmnx akToB AOCTAaTOYHO
XopoLlo pa3paboTaHa, 0A4HAKO B CBSA3M C UI3MEHEHNAMU, MPONCXOAALLMMN B HaLLEN
obuiecTBeHHOW, COLMANIbLHOMN, SKOHOMUYECKOW 1 MPaBOBOWN XXWU3HW HE BCE 3HAYUMBbIE C
NPaBOBON TOYKWN 3PEHUNS XKN3HEHHbIE 06CTOSATENbCTBA MOTYT BbITh YYTEHbI
CYLLECTBYOLWEN HA AaHHbIN MOMEHT TEOpPUEN IPUANYECKNUX PaKTOB.

AKTYaNlbHOCTb TeMbl 00yC/IOBIEHa TEM, 4YTO lOpUaNYeckuin hakT Yepes enCTBUS U
COBbLITMA LUNPOKO NPUMEHSAETCH B MPAaKTUYECKON AeaTeNbHOCTU N Hanbonee noaHoe
perynmpoBaHumne obuiecTBeHHbIX OTHOLLEHNIN B chepe AeAaTeslbHOCTU cybbeKToB npasa
Nno ero ucrnosiHeHuto criocobcTeyeT Hanbosiee oNTUMaIbHOMY NMPUMEHEHUIO AHHOIO
WHCTUTYTa B NPaKTUKe.

AKTYaNlbHOCTb BUANTCS U B TOM, 4TO AaHHasA npobsiemMa nMeeT He TOJIbKO
Nno3HaBaTEeJIbHbIAN XapakKTep, HO N LUNPOKY 061aCTb MPAKTUYECKOr0 NMPUMEHEH S,
MOCKOJIbKY Ha NPaKTUKe MHCTUTYT rpa’kAaHCKO-NPaBOBOro A0OroBopa MMEET YMCTO
NPUKNAOHOM XapaKTep U UCMOJIb3YeTCH Kak B ObITy, Tak 1 B NpeanpUHUMaTENIbCKON U
WHOM OesTeNbHOCTN CyObEKTOB rpa)K4aHCKOro npaea.

MPaKTUYECKNIA CMbIC U Hay4YHas LLEHHOCTb TEOPUN topUaNYEeCcKUX haKTOB 3aKJoyaeTcs
B TOM, YTO OHa M3y4YaeT OAMH U3 acNeKToB haKTuyeckon o60CHOBAHHOCTW NPaBOBOrO
perynmpoBaHus. CucteMa topmandeckmx akToB, HeTKO 04EPYEHHbIX B
3aKOHO4aTeNIbCTBE N AOCTOBEPHO YCTAHOBNEHHbIX, - OIHA U3 BaXKHENLLINX FrapaHTUN
3aKOHHOCTM B CTpaHe.

tOpnandeckme akTbl - 3TO Of4HA N3 OCHOBHbIX NPOBAEM OPUANYECKON NPaKTUKMN.
HeBepHas oueHKa (hakToB BeJeT K TOMY, 4TO O4HUM 0b6CTOoATENbCTBaM He nNpupaeTcs
OOJIKHOIO NMPaBOBOro 3Ha4YeHUs, a APYrMM NPUNMNCLIBAOTCA HE CBONCTBEHHbIE UM
KayecTBa. YMeHune paboTaTb C pakTaMu aBnsaeTcss HeobxoaMMbIM 31eMeHTOM 06 en
rMpPaBoOBOW KYJIbTYpbl.



Llenbto KypcoBoi paboTbl SIBNSIETCS pacKpbITUE NOHATUS lOPUOANYECKUX (PaKTOB,
ornpeneneHne MecTa oTAeNbHbIX lopuanveckux akToB B X KJlacCUpUKaLUKM, a Takxe
n3yyeHne npobnem oTaeNbHbIX OPUONYECKUX PaKTOB (CAENOK N CynebHbIX aKTOB) U
NpenJsioXXeHUs BAapMaHTOB UX PELLEHMS.

3agadyamMnm gaHHOW KypcoBoun paboTbl ABASAIOTCS:

bBosiee KOHKpPETHO KnaccndpununpoBaTb topnanyeckmne PakTbl, Ha OCHOBaAHUNA
N3y4YeHHbIX MaTepunaios.

PacKpbITb NOHATUNE IOPNONYECKOro COCTaBa N ero 3JIEMeHTOB.

PacKpbITb CYLWHOCTb CAENKN Kak 0Ccob0oro topnamnyeckoro akta B rpa>kaaHCKoOM
rnpase.

PackpbITb NOHATUE CynebHOro akTa Kak topmnamnyeckoro akTa.

Ob6bekTOM nuccnenoBaHnsa B faHHOM paboTe BbICTYNAOT NMPaBOOTHOLWEHUS, T.€.
OTHOLLUEHMNSA yperysnpoBaHHble HOpMaMu Npasa.

MpeoMeToOM MCCiefoBaHUA ABAAKOTCSA lopnanyeckme pakTbl KOHKPETHbIE XXU3HEeHHble
obcTtoaTenbcTBa (CobbITUA, AEencTBmA), C KOTOPbIMA HOPMbI MNMpaBa CBA3bIBAlOT
BO3HNKHOBEHNE, N3MeHeHNne ninm npekpatwlieHune I'IpaBOOTHOLueHVII7I.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, ABYX F1aB N 3aKJIIOYEHUS.

B nepBow rnaBe Mbl paCKpbiBAaeM MOHATME IOpUANYeCKNX hakToB 1 NnpobaemMbl nx
KnaccmurkKaunm, a Takxe NoHATUE IPUANYECKOro CocTaBa.

Bo BTOpOIZ rnaese Mbl 6bonee I'IO,EI,pO6HO pacCMaTpmMBaeM OoTOeJibHbIE OpMnaAnN4YeckKmne
JaKTbl, @ UMEHHO COEeNIKN U Cyﬂ,86HbIe adKThl.

1. TPAXKOAHCKO-IMPABOBASA XAPAKTEPUCTUKA
IOPUANYHECKUX ®PAKTOB

1.1. MoHATHe OpuanYecKkux (paktTos

pa)kgaHCKMe NPaBOOTHOLUEHWS BO3HUKAOT, NU3MEHSAIOTCA N NPEeKpaLLaTCs, Ux
coaep)xaHme — npaBa 1 06893aHHOCTN — peann3yeTcs AN JOCTUXKEHUS MOCTaB/IEHHbIX
CTOpoHaMu uenen. Hanpumep, MMyLLECTBEHHOE NPABOOTHOLLIEHNE KYNJIN-NPOAa KK
BO3HMKAET B MOMEHT, KOrla NpoJaBeL, Npoaan Bellb, a NOKynaTenb Kynua ee. [laHHoe



NMPaBOOTHOLLEHWE NOPOXXAAeT onpeaesieHHble NoCcNeaCcTBUS, T.€. B3aMHble
o6a3aTenbCTBa NpoAaBLUa U MOKynaTeNns: ToBap A0/KeH ObiTb TAKOro-TO Ka4ecTBa,
JEeHbIM OO0/IKHbI ObITh yMla4yeHbl TAaKUM-TO CNOCO60M 1 T.MN. Tak)Xe NPaBOOTHOLUEHUS
MOTYT U3MEHSTbCS, HAanNnpuMep, B CJly4ae 3aMeHbl 0AHOro Cy6bekTa NPaBOOTHOLLUEHUS
APYruM. Hy N KOHEYHO NMPaBOOTHOLLEHMS MOTYT NMpPeKpallaTbCsa, HanpuMep, B cyyae
CMepTN 0JHOr0 U3 CyObLEKTOB NPaBOOTHOLLEHUS.

BcsA 3Ta AMHaMMKa NpaBOBbIX OTHOLLEHUI HEPa3pPbIBHO CBSAI3aHa C HACTYMNJIEHMEM
Pa3/INYHbIX IOPNANYECKMX (PAKTOB.

OaHako punanvyeckmne pakTbl HE TOJIbKO BAUSAIOT HA AUHAMUKY FPaKaAaHCKUX
NPaBOOTHOLLUEHW, OHM BNEKYT M MpaBoBble MOCNeACTBUS, CBA3aHHbIE C onpeaeneHnem
cTaTyca cybbekTa npaBa. Hanpumep, ¢ poxxaeHneM y pebeHka BO3HUKAKT rpa>kAaHCTBO
N NPaBOCNOCOOHOCTb, C MOMEHTA rocy4apCTBEHHON perncTpaunumn lpnan4eckoro nmua -
nMpaBoO 1 0eecnocobHOCTb.

TpagMUMOHHO B Teopuwn nNpasa nog opunandyeckMmMmm dpaktTaMm NOHNMAKTCA KOHKPETHbIe
XU3HEHHble 0bcToATeNnbCTBa (CObbITUA, AencTeuns), C KOTOPbIMAN HOPMBbI MpaBa
CBA3bIBAlOT BO3SHUKHOBEHNE, U3MEeHeHNne NN npekKpaweHme I'IpaBOOTHOLLIeHI/IVI.

K Taknm obcTtoaTensctBaM (CObbITUAM NN AENCTBUAM) OTHOCATCS (haKTbl 4ENCTBUA NN
6e30encTBnsa OTAENbHbIX NINL, FOCYAaPCTBEHHbIX OPraHOB 1 ApP. 9TO MOryT ObITb
OEeNCTBUA NO NPUYNHEHMIO Bpeda, 3aKJII04YEeHNI0 A0roBopa, NPUHATUIO YNpaBleHYeCKoro
N MHOro akTa. be3gencTeusa Bbipa>katoTCAd B HEUCNOJIHEHNN OOTOBOPOB, OCTaBJ/IEHUN
yesoBeKa B OMacHOCTU 1 Ap. NMpupoaHbIMU COBLITUSAMN CHUTAIOTCA CTUXUNHBLIE BeacTBUSA
N UHble MpUpoaHble aBneHuns. lNocnegHne n gake 4eNCTBMA N0OEN CHNTAOTCA
B/ANSAIOWMNMN Ha BO3HUKHOBEHME NpaB 1N 0683aHHOCTEN TONIbKO B Cay4asx,
06yCNOBNEHHbIX 3aKOHO4ATE/NIbCTBOM, @ HE CUJTaMW CaMOW MPMPOAbI, @ TakXXe He B CUay
nobon neaTenbHOCTN Noaen.

Mpuyem KaXkabln ropnanvyecknin akT MOXKeT BJledb pa3JiMyHble npasa s pa3HbliX JunL
OHOBPEMEHHO, BbICTYMaTb Kak CJly4anHoe fABNeHune aNs o4HUX JINL N KaK YMbILUJIEHHOEe
ans apyrux. Tak, akT poXXOeHUsa YesiloBeKa NopoXxaaeT npaBa U 06493aHHOCTM He
TOJIbKO AJ191 HOBOPOXKOEHHOIr0, HO U ANs ero pogutenen (0643aHHOCTM BOCMUTATENIbHOIO
xapakTepa). lMpnyeM C TOUYKN 3pEHNSA KPUTEPMSA BOJIN 3TOT PaKT CTasl pe3ysibTaToM
HaMepeHnin, BONN poauTenein, Torga Kak HOBOPOXKOEHHbIN He MOl Bbipa>kaTb CBOIO BOJIO
N O0Na Hero hakT ero poXXAaeHusa ecTb cobbiTne.

HeobxoanmMocTb onpenesieHHOro lpuaonyYeckoro akta o1 BO3SHUKHOBEHUSA U Pa3BUTUS
NPaBOOTHOLLUEHNSA C 0COBON YETKOCTbIO N HArNAOHOCTbLIO NOAYEPKMBAET HEPA3PLIBHYIO



CBSA3b peasibHOro NoBeAeHNSA N NPaBOBON (POPMbl, HEBO3MOXXHOCTb B peasibHON »XXN3HN
oTAEeNNTb 0AHO OT gpyroro. C iopuanvyeckoro pakTa Ha4YMHAETCHA XXN3Hb NMPaBOBON
HOPMbI, C €ro NOMOLLbIO NPOBEPAETCSH ee peasibHOCTb U AENCTBEHHOCTb. KOpnanyeckni
haKT - 3TO B 6ObLWIMHCTBE C/lyv4aeB TOT aKT NOBEAEHMS, KOTOPLIA Mo BoJae nmua ambo
NMOMMMO €ro BOJIN NPUBOANT B AENCTBME MEXAHWN3M MPaBOBOro peryamposaHus. B
hanbHenweM nosegeHne nmua COOTHOCUTCSA C MOAesbio MoOBeAeHNs, YCTaHOBIEHHON B
HOopMe rnpaBa. PeanbHoe nosegeHne Moaenn 3aBUCUT OT MHOIMX hakTOpOB, B TOM Yucie
N OT TOro, Kakoe MecTo B NMoOBEeAEHUN YesIOBEKA 3aHMMAeT OCO3HaHMe nNpasB n
ob6sa3aHHOCTeNn, 0683aTENbHOCTb X NCMOJIHEHNSA U MOCNEACTBUA HapyLleHnn. Takxe
haKTbl BMECTE C HOPMOW NpaBa oNpenensoT KOHKPEeTHOe Coaep>XaHne B3auMHbIX MpaBs
1N 0693aHHOCTEN CTOPOH MPaBOOTHOLLEHUS.

tOpnanyeckme hakTbl, ONMNCLIBAOTCA B FTMMNOTE3€ HOPMbI MpaBa, a B MPaBOBYO XXN3Hb
OHW 1 BOMJIOLWAIOTCA NyTEM UX cobntoaeHnsa, NCNOJIHEHUS, MPUMEHEHWS, NCMOJIb30BaHUS
KOHKPETHbIM CyObeKTOM NPaBOOTHOLLEHWS.

Ancno3numnsa ynpasoMmo4mBaoLwwen nnm obasbiBatoLlen npaBoBon HOPMbI NpeanucbiBaeT,
KaKUM MOXXET NN A0JIKHO BbITb NOBeAeHNEe aKTUBHOM CTOPOHbI. [lencTBus nuy,
coBepLlaeMblie B COOTBETCTBUN C NMpeanmcaHnaMmm oUCno3numm ipuandeckom HopMbl,
ABNAIOTCA OPNANYECKNMU haKTamMun, peannsyrowmmm npasa n ob6a3aHHOCTHN.
CnepoBaTenbHO, hukcmpys npasa n 06593aHHOCTU, ONCMO3NLMA KOCBEHHO YKa3biBaeT Ha
opunanyeckme pakThbl.

KpoMe Toro, hakTbl Ha3blBalOTCSA LOPUOANYECKMMN MOTOMY, 4TO BMECTe C HOpMaMK NpaBa
onpenensitoT KOHKPETHOe CofeprKaHne B3aMMHbIX NpaB U 0653aHHOCTEN CTOPOH.
Hanpumep, coaep>xaHue npas 1 o6si3aHHOCTEN NoKynaTena n nponasua
yCTaHaBJIMBAETCSA He CTOJIbKO HOPMOW MpakAaHCKOro rnpaBa, CKOJIbKO JOrOBOPOM Mexnay
CTOpPOHaMM, a NOCNeaHUN SBNSIETCS lOPUANYECKUM (haKTOoM.

Ina NpaBUIbHOIO YCTAHOBJIEHUSA LOPUANYECKNX (PAaKTOB HEMAIOBAXKHOE 3HAYEHNE NMeeT
MOTWB MOBEAEHUNA NINLLA, XOTS caM No cebe MOTUB 1 HE SIBNISIETCS lOPUANYECKUM DAKTOM,
HO NPaBWJIbHOE ero YyCTaHOBJIEHME B 3HAYMTEIbHOW CTeneHn cnocobCcTBYET BbISCHEHUIO
peasibHbIX B3aMMOOTHOLLEHWUI CTOPOH, MOMOraeT Cyly B OLleHKe 10Ka3aTesNbCTB, YTOo, B
CBOIO 04Yepedb, NPSIMO OTpa)KaeTcsi Ha 060CHOBAHHOCTM CyaebHOro peLleHus.

YcTaHOBNeHMEe MOTMBOB NOBEAEHUS BbITEKAET N3 TOr0, YTO AENCTBUSA NI0OEN He
6e3MOoTUBHbI, He becuenbHbl. OgHAaKO MOTUBbLI, By Ay4Yn MPOCTO BHYTPEHHUMMU
NMAynbcaMmn, Noby>xAaLWNUMN INLO K COBEPLLUEHUIO ONpeAesieHHbIX OeACTBUN, HO He
NoJlyYMBLUME CBOE BbiPaXkeHne B eNCTBUAX INLLA Mo NoBOAY FPaKAaHCKMUX Npas



6e3pa3nyHbl 418 HOPM rpa)kAaHCKOro npaea.

He npaBo nopoxxkaaeT opuanvyeckme gpakTbl, OHN BO3HMKAIOT M CyLLECTBYOT NOMUMO
Hero, HO NMpaBo NPUAAEeT UM CTaATYC IPUANYECKMX B LLENAX UX PErYNALNN U
ynopsigo4eHns rocyjapCTBEHHOM U 0OLLIECTBEHHOWN XXU3HM.

tOpnandeckme hakTbl ABASAIOTCA TAKOBbIMU B CUJTY TOrO, 4TO 3TO SIBNIEHUNE
OEeNCTBUTENBLHOCTN — cobbITUE nnn gencTteme (MaTepmaibHbii MOMEHT), NopoXXaatoulee
B CWJ1y YKa3aHMA HOPM rnpasa onpefesieHHble NpaBoBblie NocnencTBus (lopnanyeckumn
MOMEHT)[1].

Onsa Toro 4Tobbl TOYHEE onpenennTb NOHATUE IOPULANYECKUX PaKTOB cnefyeT Ha3BaTb
OCHOBHbIE UX NMPUN3HaKW:

e OTO ABJIEHUA OENCTBUTENILHOCTU KOHKPETHbIE, MHOUBUAYAIbHbIE, CyLLeCcTBYloLWme B
onpeneneHHoOM To4YKe NMPOoCTpaHCTBa N BpeMeHW. N AeNCTBUA OHU KOHKPETHbI
TeM, 4TO COBepLUEHbl onpeaesieHHbIM Cy6beKTOM N HECYT onpegesieHHoe NpaBoBoe
copgep>xaHue; onsa cobbITUN - KOHKPETHOCTb MPOSABAAETCA B TOM, Y4TO OHWU
MPONCXOOAT B ONpefesieHHbIn MOMEHT BpeMeHU B onpenesneHHON MeCTHOCTN.

e OTO 06CTOATENBbCTBA, KOTOPbIE NPAMO NN KOCBEHHO 3aTparvsBatoT npasa u
MHTepechl obLecTBa, rocyaapcTBa, COUNabHbIX KOJIJIEKTUBOB, JIMYHOCTN, T.€. Te,
4YTO HecyT B cebe MHGopMaLmio 0 COCTOAHNM 0OLLLECTBEHHbLIX OTHOLLUEHWUA.

e OnpepneneHHbIM 06pa3oM Bbipa>keHbl BOBHe (06beKTUBUPOBaAHbLI), T.€.
opUaANYeCKMMN pakTaMm He MOryT BbITb abCTpaKTHbIE MOHATUA (MbIC/IN, YYBCTBA,
CobbITNS AYXOBHOWM XM3HN U T.M.).

e XapaKTepu3ylT Hann4me nam oTCyTCTBUE onpefeneHHbIX ABJIeHUN MaTepnanbHOro
Mupa (HanpuMmep, Han4Ynme NpaBoHapyLUEHNS, OTCYTCTBME POACTBaA U T. M.).

e KOHKPEeTM3NpyrTCsa Ha YPOBHE NnpaBornpuMeHeHus, T.e. npegyCcMoTpeHbl HOPMOK
npasa; 3a)MKCUPOBaHbI B YCTaHOBJIEHHOW 3aKOHO4ATEeIbCTBOM npouenypHo-
npoueccyanbHoun hopme, T.e. Hagnexawmm obpa3om ohopMaEHbl N YO0CTOBEPEHbI
B BMAE LOKYMEHTa, CNpaBKu 1 T.M.

e BbI3bIBAlOT NpefyCMOTPEHHbIE 3aKOHOM MpaBOBble MOCNeACTBUS.

Kak oTMevaeT O.A. KpacaB4iukoB «Mccnenys opuanydeckme akTbl, Bcerga Heobxogmmo
UMeTb B BUAY, YTO (paKTbl - 3TO ABJIEHUS, HAaCTYNUBLUME NN MO KpanHen mepe
onauimecsa 0o Hactosdwero MomMmeHTa»[2].

Takum o6pa30M, He NMeBLLee MeCTOo B AENCTBUTENBHOCTWN ABNEHNE nnm obCcTosaTenbCTBO,
HacCTynaeHmne KOToporo XxoTd n He Bbl3biIBaeT COMHEHUA, HE MOXXET paCCMaTpPpMBaTbCA B
KayecTBe pakTa. OHO CTaHOBUTCHA TAaKOBbIM JIULIb C MOMEHTA HacCTynneHnd.



B 3TOM CcMbICne ang npaBa «byayuimnx hakToB» He cyulecTsyeT. Ha byayuiee moxeT
ObITb YyCTaHOBMIEHA NINLWb Ta UK Apyrasa Mepa noBefeHuns, yCTaHoB/IeHa
0053aTeNbHOCTb COBEPLUEHNSA TeX NN ApYrnx oencteuin. CTOpOHbI MOryT, Hanpumep,
npefycMoTpeTb B LOroBOpe yC/IOBUE OTHOCUTESIbHO BPEeMeHU 1 cnocoba ncrnosiHeHus
obs3aTenbcTBa. PakTOM B JAHHOM CJly4ae ABJIAeTCHA corsiaweHne CTOPOoH, a He Te
obcToATENbCTBA, KOTOPbIE NOC/IeAYOT B X04e UCMNOJIHEHUSA OaHHOIM0 KOHTPaKTa.

1.2. Knaccucpukaumsa opuamieckux paktos

Hay4Hasa Knaccupukauus lopuaniyeckux gakToB npeactaBnsgeT cobo TOHKUIN
WHCTPYMEHT NPOHUKHOBEHUSA Brilybb NpeamMeTa, B CyLLECTBO CBOMCTBEHHbIX €My
3aKOHOMepHocTen[3]. B kayecTBe OCHOBaHUA OJ1st KNaccudumkaumm obbl4HO BbICTYMAOT
NnpaBoBble MOCNeACTBUA 1 BOJIEBOW NPU3HaK. [0 NpaBoBbIM NOCAEACTBUAM lOpUanNYecKne
hakTbl AenaTca Ha npaBoobpasyolime, NpPaBon3MeHsLNE U NpaBonpeKpaLllatoLLme.

CxeMa Knaccnukayumm ropnanyeckmnx akToB no nocsencTensam, npencrassieHa B
MpnnoxxeHun 1.

MNMpaBoobpa3sytowmne pakTbl 06ycnaBinBaoT BO3HUKHOBEHNE MPABOOTHOLLEHUI
(3aknto4eHne bpaka, coBeplLleHne NPecTynaeHns, 3aK4YeHne gorosopa n T.m.).

MpaBon3sMeHsoWMme haKTbl Bbl3bIBAlOT M3MEHEHME NMPaBOBbIX OTHOLLUEHW (NepeBo Ha
apyryt paboty n T. 4.).

MpaBonpekpallatowme hakTbl Bbi3blBAlOT MPeKpaLlleHne OTHOLWEHW (CMepTb YeN0BEKa,
NCTeYeHne CpoKa AoroBopa u T.4.).

OAVH 1 TOT e PaKT MOXXET ObITb Kak NPaBoobpas3yoLLMM, TaK U NPaABOMNPEKPALLAOLLIAM,
N MPaBOM3MEHSIOLW MM, HO B Pa3HbIX MPaBOOTHOLLUEHUAX, T.€. B MPAaBOOTHOLLEHUSAX C
pa3HbiMM 06bEKTaMU, CybbekTaMu 1 cogep>xaHnem. Hanpumep, cMepTb YeI0BEKA - 3TO
npaBonpeKpalaowmin pakT B OTHOLLEHUN 3TOro YesoBeKa, HO npaBoobpa3syowmnin ans
NNL, BbICTYNALWMX HAacegHUKaMN.

Mo BoNIEBOMY MPU3HaKY lopuanyeckmne gakTbl AeNATCA Ha ABE rpynnbl: opugnyeckue
cobbITna 1 topnanvyeckmne oencTeuns.

CobbITnA - 3TO Takue rpuanyeckme PakTbl, KOTOPbIE HE CBA3aHbl C BOJIEN N XXENAaHUAMN
cyb6beKTOB NMpaBoOTHOLWEHUsS. Cpean HUX BblAeNAT abcontoTHble CobbITUA 1
OTHOCUTENbHbIE.



K abCoNOTHLIM OTHOCATCA Te lopuandeckne pakTbl, KOTOPbl€ BO3HUKAOT BHE
4yenoBeYyecKoro BAnsHUA. Hanpumep, semneTpsceHue, HaBogHeHMe, T.e. NPUPOLHbIe
ABJNIEHUSA, CTUXUNHbIE BeaACTBUSA B pe3ysibTaTe KOTOPbIX TMOHYT Nt0An, NPUYNHAETCS Bpea
NX UMYLLLECTBY, @ CTas10 ObiTb, BO3HMKAKT COOTBETCTBYOLWMNE MPAaBOOTHOLLEHWS,
CBsI3aHHble C BO3MeLlleHneM yuwepba, HacnenoBaHMeM, CTPaxOBbIMU KOMMEHCALUAMU U
T.4. Ho cobbiTne MoxeT BbiTb MOPOXKAEHO BONEN APYrUX UL, HE ABASAIOLWLUMNCSA
y4YaCTHUKaMN NPaBOOTHOLWEHUS, CYyObeKTbl KOTOPOro HE B COCTOSHUM NOBAUATbL Ha
HacTynneHue 3Toro cobbiTua. Hanpumep, cobbiTnem B HaceACTBe MO 3aBewaHunio byneTt
BCTyNJIeHMEe B CUJ1Y 3aBeLlaHNs, KOTOpoe ABJISEeTCH BOJIEN yMepLUuero, HoO He CBSI3aHO C
BOJIE POACTBEHHUKOB. Takne ropngnveckme pakTbl Ha3blBalOTCA OTHOCUTESIbHBIMU
cobbiITnammn. OgHaKo cpean aBTOPOB €CTb N NMPOTUBHUKKN AAHHOIM0 AeneHnsa cobbiTun Ha
abconoTHbIE N OTHOCUTENbHbIE. K TakmM aBTopaM oTHocuTca HO. K. ToncTton: «NHorga
pasnnymne mexxay cobbiTuamMn n 4eNCTBUSAMN YCMaTPUBAKOT HE B UICTOYHUKE UX
NMPONCXOXXOEHUSA, a B XapakTepe CaMOoro rnpowuecca, B KOTOPOM OHM NpoTekaloT. Takoe
OONONIHEHME, Ha HaLl B3rnsag, usnnwHe. KOHe4YHo, cMepTb MOXXET ObiTb pe3ybTaToM
ybuncTea, a noxxap — pesysbTaToM noaxora. OgHaKo B kayecTBe CobbITUSA, KaK
npaBusbHO oTMeTnn C. . BUNbHAHCKNI, BLICTYNAKOT BCE XXe CMepTb, a He ybnincrseo,
noxkap, a He nogyxor. No3ToMy B onpeaeneHnmn cobbiTuin kKak 06CTOATENLCTB, HE
3aBUCALLMX OT BOJIN NIOLEN, HET HUYEro HETOYHOIr0»[4].

CxeMa Kiaccnukaymm ropnanyecknx pakTtos no BosieBoMy npusHaky y FKO.K. Tonctoro
npeacrtassieHa B [puioxeHun 2.

Ham ke Hanbonee ToYHbIM NpU Kaccnukaumm ropnandecknx akTos npencraBnseTcs
pa3rpaHun4eHmne cobbiTnim, Ha abCcoNtTHLIE N OTHOCUTENbHbIE. U 3aeck cneanyeT
cornacntbca ¢ P.O. XanguHon: «Kak BUOHO 13 onpepeneHnsa cobbiTus, OHO He 3aBUCUT
OT BOJIM Ntoaeinn. Ho ero HacTynJjeHne nav He HacTyrnJieHne MoXXeT UMeTb CyLLleCTBEeHHOoe
3HaYeHue O pa3BUTUSA NMPaBOOTHOLLEHWSA, B HaCTHOCTU OKa3blBaTb BAMAHME Ha
noseneHne nogen. Tak, ecnv rpaxjaHuH cHMTaeT, YTo HacsiegoBaHMeE Mo 3aKOHY He
byneTt cnpaBen/iMBbIM B OTHOLLEHUN €ro Hacle4HNKOB, OH MOXKeT OCTaBUTb 3aBellaHne»
[5].

Cxema Knaccugumkaumm opnanyecknx pakToB rno sosesBoMy npusHaky y P.O. XangpuHon
npencrtasneHa B [NpunnoxxeHun 3.

[MpakTn4yeckoe 3Ha4YeHMe Takoro pa3rpaHnyeHuns CcobbITNI 3aK0YaEeTCHA B TOM, YTO €Cnu
ABJIEHUA, Bblpa>XeHNeM KOTOPbLIX BbICTYMakOT abconoTHbIE COOLITUA, nopoXxXanakrT TOJIbKO
OOVH pAan pnan4eckmnx nocneacTBuUin, TO ABNEHUS, Bblpa>XeHneM KOTOPbIX BbICTYMNakOT
OTHOCUTENbHbIe CObbITUS, MOIr'yT Nnopo>XXAaaTb OABa pAda nocnencTteun. B nocneagHem



CJslydae npaBoBble HOPMbl MOTYT CBA3bIBaTb NPaBOBbIE NOCAEACTBUA HE TOJIbKO C
CobbITUAMUN, KaK TaKOBbIMU, HO U C MPUYNHOW, NX MopoaunBsLlen. Hanpumep, B cCiyydae
YMbILUJIEHHOIO YOMNCTBA NepBbIN pag NocaencTBUin CBA3aH C CaMUM cobbiTueM cMepTun
(HacnencCcTBEeHHbIE NMPAaBOOTHOLLEHUS), BTOPOW pang nocniencTBUM CBA3aH C NPUYNHON
HaCTynaeHnsa cMepTu, T.e. yOUNCTBOM - BOJIEBLIM AENCTBMEM BUHOBHOIO MLUa, B
OTHOLLIEHNN KOTOPOro Tak>Xe HaCTynalT onpeaenieHHble NoceacTens (HakasaHue,
npeaycMoTpeHHoe HopMaMu npasa).

NHor pa npaBoBble NOCNeACTBMA OAHOMO psAfa BAUAIOT Ha NoCnenCcTBUA OpYroro psaa.
Hanpumep, nnuo, npnusHaHHOE BUHOBHLIM B YOMICTBe Hacneponatensa (Nnepsbin pag
nocnencTBui, Bbl3BaHHbIX HEMPABOMEPHbIM AENCTBUEM), NCKITOYAETCA U3 4Yucna
Hac/egHNKOB (BTOPON psd NOCNeaCcTBUN, BbiI3BaHHbIX CODbITUEM).

B oTan4mne ot cobbITn AenCcTBUSA - 3TO opuanydeckme pakTbl, KOTOpble CBA3aHbl C BOJIEN
Cy6BbEeKTOB NMPaBOOTHOLLEHWNS; 3TO NoBeAeHMe No4eN; BHELLHEE Bblpa>KeHne BOIN
yenoseka. OTanM4nTeNnbHasa YepTa AAaHHOIMO BMAA OpUANYECKUX PaKTOB COCTOUT B TOM,
4YTO HOPMbI MpaBa CBA3bIBAIOT C HUMU IOPUANYECKME NOCNeACTBUA UMEHHO B CUIY
BOJIEBOIr0 XapakKTepa lopuanyeckmux 4emncTBun.

Yepes BoJsieBOe NoBefeHMe No4en lpngnyeckmne HopMbl U OKa3blBalOT CBOE
HanpaBAasoLwee n npeobpasywliee BAMAHNE Ha 0OLLECTBEHHbIE OTHOLEHUS. MNpw
MOMOLLW MPaABOBOro PerynpoBaHna MOXXHO 0obunTbca nmbo cokpalweHns Yyncna
DEeNCTBUI, He COOTBETCTBYIOLWMX MHTEpecaM rocyagapcTea u obwecrtsa, 1mbo
yBEIMYEHNA YNCa OENCTBUIN, OTBEYaLWmX NnoTpebHoCcTaM counyma. Bonesoe
nosefeHmne nogen MoxXeT bblITb NpegMeToM peryampoBaHmsa Aullb Torga, Korga oHo,
TaK UM nHa4ve, ConpukKacaeTcs C ABMKEHMEM MPaBOOTHOLWEHNIW. [LeNCTBMNSA BbICTYNaloT B
pa3/InyHbIX Ka4ecTBax B CMCTeMe NpaBoBoOro perynmposaHusa. C o4HON CTOPOHHI,
OEeNCTBMSA BbICTYNAOT B PO TOro o6bekTa, Ha KOTOPbIN BO34ENCTBYIOT NMPaBOBble
OTHOLWEeHUsA. B 3aBUCMMOCTN OT YCTAHOBJIEHHOI 0 B rocyiapCTBe npasonopsagka oHu
MOryT 6bITb MPAaBOMEPHbLIMU N HEMNPABOMEPHbIMU.

BbloeneHue cpean AenCcTBUN NMPaBOMEPHbLIX N HEMPAaBOMEPHbIX MPON3BOAUTCA MO
MPU3HaKy TOro, Kak OHM COrNacyTCa C npeanmcaHnaMm IpUuaAnYecKnx HopMm un
TpeboBaHMAMU NpaBonopsaka. B ogHOM cny4dae uesnb HOPMbl - BOCMPENSATCTBOBATL
BO3HVUKHOBEHWIO MPaBOOTHOLIEHNS (COBEepLUEHUIO HENMPaBOMEPHbIX LENCTBUN). A B
c/lyqae, Korga npoTmBonpaBHOe AesHNE BCe-TakKM COBEPLLUEHO, TO NOCNeACTBMUEM TaKoro
nesHns byneTt HacTynsieHne NpPaBoBON OTBETCTBEHHOCTU. B Apyrom e ciy4dae uenb
HOPMbI - ONTUMaJIbHasa peaan3aumnsa ee npeanmucaHum, ocyuecTBleHNe CBONUX 3aKOHHbIX
rnpaB N NHTepecoB. KayecTBEHHOE pa3indyne Mexxny uesasaMmm npaBoBON HOPMbI



ornpependeT n Ka4eCtBeHHoOe pa3jindine CoOoTBeTCTBYHOLWNX NMPaBOBbIX OTHOLLUEHWUN.

K npaBOMEpPHbIM OENCTBUSM OTHOCATCS BCe OENCTBUS, HE MPOoTMBOpEeYaLLne
TpeboBaHMAM MPaBOBbIX HOPM.

CylwiecTByeT MHOXXECTBO Ae/IeHNI NpaBOMEpPHbIX (baKTOB - AENCTBUN: NO CyObEKTY
pa3nmyaloT AeNCTBUA rpaXkgaH, lopnanyveckmnx nuu, rocygapcrea, obuwecrtsa; no
oTpacnsaMm - MaTepualibHble N NpoLueccyalibHble 4ENCTBUS; NO crnocoby coBepLueHns
ObiBalOT OENCTBMUSA, COBEPLUAEMbIE NINYHO N OENCTBUS, COBEPLUAEMbIE Yepes
npencrtasuTens; u 7.4. Ho ocHoBHOWM (M caMon pacnNpPoOCTPaHEHHOWN) NpuU3HaeTcs
Knaccngunkaumsa rnpaBoMepHbIX 4ENCTBUW Ha lOpUONYeCcKne akTbl U lopungnydeckue
MOCTYNKMW.

KOpunandeckme noCTynku - 3TO Takme AeNCTBuUS, copepwiaemble 6e3 Lenm nopoXxaeHuns
topnanyeckmnx NoCNeacTBmm, HO B pe3dysibTaTe, KOTOPbIX Takne nocnencTBuUsa BO3HUKAOT
B CUJ1y YKa3aHMa 3akoHa. C NnoCTynkamMm HOpMa npasa CBA3bIBaeT lopuanveckmne
nocnencTemsa B CUy CamMoro hakTa BOJIEBOr0O AENCTBUSA, HE3AaBMCUMO OT TOro, 6bia10 nn
HamnpaB/1€HO 3TO OEeNCTBME Ha BO3SHUKHOBEHME AaHHbIX NOCAeACTBUA NN HET.
FOpnandeckmne nocnenCcTemsa CBA3bIBAOTCA HEMOCPEACTBEHHO C CAMUM (PaKTOM LEeNCTBUS
Jinua He3aBMCKMMO OT ero BOJIEBOW HanpaBieHHOCTU. K TakKMM NOCTYMKaM OTHOCUTCS,
Hanpumep, co3gaHne npomnsBeneHnsa Nckycctea. OgHaKo He BCe aBTOPbl COrslacHbl C
TaKoW Knaccugukaumenm npaBoMepPHbIX AENCTBUN KaK lOpuan4ecKkme akTbl U MOCTYMNKW.

Hanpumep, KevyekbsH C.®. npu KNaccupmkaumm npaBoMepHbIX 4eNCTBUIN BOOOLLE
NCKJl04aeT MOCTYNKN U3 KJlacCuukKaumm, nocKosibKy, rNo ero MHeHM NOCTYMKN: «He
COCTaBAAOT OpnanNYecknx pakTos, He 0byCoBAINBaAOT BO3HUKHOBEHME (M3MEHeHue,
npekpalieHne) NpaBoOTHOLWEHWN, @ BJIEKYT UHbIE lOpUanYeckme nocneactesmsa. Easa nu
NpaBubHO yNnoTpebnsaTb C/I0BO «MOCTYMOK» B MPUMEHEHNWN, Hanpumep, K
XYO0XXEeCTBEHHOMY WUJIN INTepaTypPHOMY TBOPYECTBY, CKa)KeM, K HannmcaHuio poMaHa nam
CO3[aHNI0 KUHOKAPTUHLI. MoxeT 6bITb, yaobHee 6b1s10 bl OCTAaHOBUTLCSA Ha Bonee
KPaTKOM HauMeHOBaHUWM 3TOro poZa rnpaBoOMepHbIX 0eVCTBUN pe3ysibTaTUBHbIMU
DencTBUAMn»[6].

CxeMa knaccuukaumm ropnamnyecknx pakTos no sBonesomy rnpusHaky y C.®. KeyekbsHa
npepnctasieHa B [pnnoxxeHuun 4.

Takum obpa3om, KeyekbsiH NpeasaraeT 3aMeHUTb NOHATUE «MNOCTYMOK» Ha NoHATUE
«pe3yNbTaTuBHbIE AeNncTBUA». Mo pe3ysbTaTUBHLIMU AEACTBUSMU OH MOHUMa TO Xe,
4yTo 1 ToncTton KO.K. noa 06 bEeKTUBMPOBAHHBLIM Pe3yNbTAaTOM, O YeM Jasiee u nonaeT
peyb.



NTak, ewe ooHUM NPOTUBHUKOM KJlacCUUKaLMN NPaBOMEPHbIX AENCTBUIA Ha
topuanveckme akTbl U NOCTYNKK BbiCTyNan Toncton KO.K., KOTOpbIA B OTAENbHYO rpynny
NPaBOMEPHbIX LPUANYECKNX (DAKTOB AENCTBUIN BbigeNsieT 00 beKTMBNPOBAHHbIN
pe3ynbTaT[7].

K 06beKTUBUPOBaHHOMY pe3yJsibTaTy OTHOCATCA Takme OeNCTBUSA, KakK HanpuMmep
co3flaHuve npousBeneHusa NCKYCCTBa, T.e. LeNCTBUSA NMPSMO He HanpasJ/ieHHble Ha
noJsly4yeHue IpUANYeCcKNX NocnenCcTemnm, 1 Takum obpasom, OTHOCALLNECSA B Hallen
KnacCcuukaunm K iopuanyeckmm noctynkam. B ceasm ¢ 4em, byaeT npaBusibHbIM
cornacnTbcsa ¢ MHeHMeM NcakoBa B.b., KOTOPbIN OTHOCUT 06 bEKTUBUPOBAHHbIN
pe3yabTaT K NoABUAOY IOPUANYECKMX NOCTYMNKOB, B CUJTy TOr0, 4TO UM NPUCYLL PAL
crneundmnyecknx npm3Hakos. Bo-rnepsblix, NpaBoBoe NMNocnenCcTBNE CBA3bIBAETCSA He C
hakKTOM feATesNIbHOCTU, @ C ero 00 beKTUBNPOBAHHLIM pe3ysibTaToM (n3obpeTeHunem,
OTKpbITUEM U T.4.). BO-BTOPbIX, 3aKOHOA4ATENILCTBO OTBJIEKAeTCA B LaHHOM C/lly4Yae oT
CyBBbEKTUBHOM CTOPOHbI AEeNCTBUIN. B-TpeTbux (3TO BbITEKAET U3 NpeaLlecTBYOLWEro),
OaHHble 0ENCTBUSA NPU3HAKTCA IOPUANYECKM 3HAYUMbIMN N B TOM CJly4ae, Aake ecim nx
coBepLunso HegeecnocobHoe nmuo[8l.

Cxema kaccmdpmkaumm opuanyeckmnx akTos rno BosieBoMy npusHaky y B.b. cakosa
npepncTtasieHa B [pnnoxxeHuum 5.

N3y4yeHne Takom KaTeropum puanyeckmnx gakToB HaLeNeHOo Ha yCUIeHME NPaBOBOW
3alLMLEHHOCTN NPON3BOACTBEHHON, TBOPYECKOM 1 nNpeobpasyoLlien AesTenbHOCTH
yesnoBeka. lOpmanyeckmne akTbl NpeacTaBasatoT cobon AeNCTBUS, COBEPLUAEMbIE C LIeSblo
NOPOXAEHUSA LOPUONYECKNX MOCNeACTBUA, BCTYMNJIEHNS B OnpeaesieHHble
NnpaBoOTHOLLEeHNSA. MNpaBoBble MOCNEACTBUA HACTYMalT 34eCb, MOTOMY YTO Ha HUX
HanpaBJieHa BOA INLLA, COBEPLUAOLLErO MpaXkKaAaHCKO-NMPaBoBYO CAENKY,
WHAWBMAOYaNbHbIA NN NpoLecCyalibHbl akKT. BONbLWMHCTBO aBTOPOB OTHOCUT K
IOPUONYECKUM aKTaM agMUHUCTPATUBHbLIE aKTbl U CAEJKN.

ALMWUHUCTPATUBHbIE aKTbl - 3TO aKTbl FOCY0apPCTBEHHbLIX OPraHOB U OPraHOB MEeCTHOro
CaMoyrnpaBJ/ieHNS, KOTOPbIe ABAAITCSA OPUANYECKMMU haKTaMmn, MOPOXKAAoLWMMK NpaBa
1N 0683aHHOCTN NNLLb B Cay4asaX, NPSMO NpenycMOTPEHHbIX 3aKOHOM. MIHorga
AOMUHNCTPATUBHbIE aKTbl NPeaLlecTBYIOT BO3HUKHOBEHNIO NPABOOTHOLLEHUS,
HanpuMep, COBEPLUEHUNIO OMEKYHOM COENKWN MO OTHYXXAEHMIO, B TOM 4Yucae obMeHy nnm
OAPEHNI0 Myl ecTBa NoOMeYHOro, 4OJ/IXKHO NpeaLlecTBOBaTh pa3peLlleHme Ha
CoBepLUeHMe TaKoW CAesIKM opraHa orneku n nonevuntenbcTtsa (N. 2 cT. 37 T'K PO)[9].
AOMUHUCTPATUBHbIE aKTbl MOIyT MNoBJIeYb 3@ COO0M N NpekpaLleHne NPaBoOOTHOLLEHUIA,
Hanpumep, 0653aTeNbCTBO NpeKpaLwlaeTcs, ecaim ero NCNoJIHEHNE CTaHOBUTCA



HEBO3MOXHbIM B pe3yJsibTaTe U3gaHna aaMUHUCTPATUBHOIO akTa (CcT. 417 T'K P®)[10].
AOMNHNCTPATUBHbIE aKTbl ABJIAIOTCA BJIACTHLIMW aKTaMu roCyapCTBEHHOr0 opraHa nau
OopraHa MeCTHOro camMoynpaBJieHNS N NOPOXKOAloT, KakK NpaBu/io, agMUHUCTPATUBHbIE
OTHOLIEeHUS.

Caoesika OTHOCUTCA K KaTEeropum puanyeckmnx akToB, KOTOpble BbICTyMatoT Hanbonee
pPacnpoCTPaHEHHbIMN OCHOBAHUSMN BO3HUKHOBEHUNS FPa>KAaHCKNX NMpaB U
ob6sa3aHHOCTen. CoenkaMum NpM3HaOTCA OENCTBUS FpakaaH U IPUANYECKMNX N1l
HarnpaBJ/IeEHHbIE Ha YCTAHOBNEHNE, N3MEHEHNE NN NPEeKpaLLeHne rpakaaHCKuUX nNpas u
obsazaHHocTen (cT. 153 TK PO)[11]. OgHako B 6onee WMpPOKOM NOHUMaHUN TeEPMUHA
«COenka» MoOXXHO YCMOTPETb U MOHMMaHMe CAENKN, KakK gorosopa. COOTHOLLEHME
MOHATUN «CAeNIKa» U «O0roBOpP» Bblpa)KaeTCa TE3NCOM: BCAKUN AOroBOpP €CTb CAEJKa,
HO He BCsIKasa cOesika eCTb A0rosBop. Taknum obpa3om, NOHATME COENKN MPUMEHUMO He
TONIbKO K Fpa>KAaHCKUM NPaBOOTHOLWEHUSIM, HO 1, HAaNpuMep K TPYAOBbIM (3ak/to4eHne
TpyLOBOro 4Orosopa).

Ho ecTb aBTOpbI, KOTOpPbIE NMpeasiaratoT MHYI0 KTacCUPUKaL Mo IPUANYECKNX aKTOB.
Hanpumep, KpacaBymkoB O.A. oennT lopuanveckme akTbl Ha aAMUHUCTPATUBHbIE aKThl,
rpa>K0aHCKO-NPaBOBbI€ aKTbl, CEMENHO-NPaBOBble aKTbl U CyaebHble akTbI[12].

CxeMa Knaccuukaumm ropnamnyecknx pakTos no Bosesomy rnpmusHaky y O.A.
KpacaB4ynkoBa npencrtassieHa B [punoxxeHum 6.

Ncxons v BblllecKa3aHHOro, cnengyet oTMeTUTb, YTO AefleHne IpPpUANYeCcKNX akToB Mo
oTpacnsaM rnpasa NpencTaBaseTCs He COBCEM LesiecoobpasHbIiM, MOCKOJIbKY aKTbl O4HOI0
N TOro Xe XapaKTepa MOryT oKa3aTbCs B pa3/iMyHbIX nogpasneneHusax. [loaTomy 3aechb,
cnepnyetT cornacntbcsa € P.O. XangunHon, KOTopasa CYMTaET, 4TO KNacCcmdpukaumsa goKHa
OCHOBbIBATbCA Ha 00LLEM XapaKTepe akTa He3aBUCMMO OT TOro, Kakon oTpacsbio Npasa
perynvpyroTcs OTHOLEHWS, BO3HUKaoWMe 1 pa3smnBatoLmecs B COOTBETCTBUN C aKTOM
[13].

Taknm 06pa3oM, MOXKHO BblAENNTb aAMUHUCTPATUBHBINA aKT Kak obliee NoHATUE B
06/1aCTN rocy4apCTBEHHOr0, afiIMUMHUCTPATUBHOIO, FPaXKAaHCKOro, 3eMeJibHOro,
(PUHAHCOBOro, CEMENHOro N ApYyrux oTpacien npasa. OAHaKO e onpaBAaHHbIM
ABNsieTCs BblaeneHne y KpacaByMkoBa B OTAe/bHbIA BUL OPUANYECKUX aKTOB
cynebHoro akTa, MoCKOJIbKY Ha AMHAMUKY FPaXKAaHCKUX MPaBOOTHOLLEHWA MOFyT
BANATbL U cyaebHble akTbl, NOJ KOTOPbIMU NOHUMAlOTCS cyaebHble akTbl cyaa obuien
IOPUCANKLNM, apbUTPa)KHOro cyaa n TpeTenckoro cyaa. MpuMepomM BO3HMKHOBEHMS
rPaKZaHCKOro NMpPaBOOTHOLLEHWS HA OCHOBAHUWN peLLeHns cyaa SABNsSeTCA Npu3HaHue



CynoM npaea CO6CTBEHHOCTM Ha CaMOBOJIbHYIO MOCTPOMKY (M. 3 CcT. 222 TK PD);
NPUMepPOM IPNANYECKMX PAKTOB, MPeKpaLLaoLmx npaBo cCO6CTBEHHOCTU, ABNAETCS
pelleHme cyna o0 BblKyne rocygapCTBOM Uaun npoga)ke ¢ nybamyHbIX TOPros
0ecxo03NCTBEHHO COAEPKXUMbIX KYJIbTYPHbIX LleHHoCcTen (CcT. 240 K PO)[14].

Taknm obpa3om, Hanbosee NpaBuIbHLIM A1 HAC NpeACcTaBAseTCsa AeneHne
lOPUANYECKUX aKTOB Ha aAMUHUCTPATUBHbIE aKTbl, CAENKN N CyebHble aKThl.

B Teopumn Takxe B 0cobyto rpynny topnanyeckmnx pakToB HEKOTOPbLIE aBTOPbI BblAENAOT
TakK Ha3blBaeMble lopugnyeckme CocToaHNA (CocToaHue B bpake, COCTOSAHME
rpa>kgaHcTBa, COCTOSIHNE POACTBaA). B NpaBoBbLIX CMCTEMAX HEKOTOPbLIX FOCYAAaPCTB, K
TakKUM COCTOAHUAM OTHOCUJINCL COCIoBUA. [TPUHAANEXXHOCTb K TOMY NN UHOMY
COCJIOBUIO NOpOXKAaia onpenesieHHble NPaBOOTHOLWEHUS, cogep)XaHneM KOTopbiX Obl10
npenocTaBsieHne TeM NN nHbIM cybbekTam npmusunernin, obazaHHoOCTeEN,
OTBETCTBEHHOCTMU[15].

CoCTOAHNA O0BOJILHO CNOXKHAaA NpaBoBasd KaTeropus, Npupoaa KOTOPon JOCTAaTOYHO He
BblsiCHeHa. Tak, Hanpumep, Toncton KO.K. cunTaeT, 4T0: "bbiNo 66l HEBEPHO OTPULATL 3a
COCTOSIHMEM KaK TaKOBbIM 3Ha4YeHune ropmnamndeckoro akTta. Tak, cocTtossHue B bpake,
COCTOSIHME B poACcTBe caMu no cebe BbI3bIBAOT onpeaesieHHble NpaBoBble MOCAenCTBUS,
a csiefgoBaTesibHO, MUMEKT 3HaYeHne ONAWMXCsa opnandeckmnx akTos. B To xe Bpems
COCTOSIHMSA O0J/KHbI ObITb BblAeNeHbl B 0COBYt0 rpynny lopnanyecknx gakToB, MOCKObKY
OHM MOryT MMEeTb KaK BOJIeBON (COCTOsAHNE B Bpake, COCTOSAHME Oe3epTUPCTBA), Tak 1
HEeBOJIEBOWN XapaKTep (cocTosHMe B poacTtsee)"[16].

OpHako XandpuHa P.O., KevyekbsH C.®., KpacaBynkoB O.A. BbICTynasau npoTuBs
BblOEeJIEHNSA COCTOSSHUIN B Ka4eCcTBe Ipuandecknx akToB.

XandguHa P.O. nuweT: "ABTOpPbLI, NpU3HaloOLWMe COCTOAHMNE IPUANYEeCKNM PaKToM, B
KOHEYHOM cYyeTe, TakKXXe NPUXoanT K BbIBOAY, YTO COCTOSAHME aABNseTCcs Buaom nnbo
nencTemns, nnbo cobbiTna. LencTBUTENIbHO, HeJb3A NPEenIoKNTb onpeaeneHHbIN
KpUTEpun, KOTopbin Aan 6bl BO3SMOXXHOCTb OTFPaHNYNTb COCTOSIHME OT OAsLLerocs
npaBooTHoOLWeHNa"[17].

KpacaB4ukoB O.A. B CBOIO o4epenb, CHNTAET, 4TO "BMUAbI OPUONYECKNX COCTOSAHUN
DOJKHbI 6bITb OTHEeCeHbI He Bonee Kak K MPaBOOTHOLLEHNAM, XapaKTEPHOW YepTon
KOTOpPbIX (B OTAMYME OT BOMbLUMHCTBA rpa)KAaHCKO-MPaBoBbIX 00513aTeNbCTB) ABAAETCSA
OTHOCUTeNbHasa cTabuabHOCTb. He cny4anHo, HanpuMep, B MTepaType CEMENHOro
npaea COCTOsAHME NMua B bpake A0 HACTOALLEr0 BPpEMEHN pacCMaTpmMBaioCh U
paccMaTpuBaeTCsa cenyvac Kak bpayHoe NpaBOOTHOLWIEHME, KOTOPOe BO3HUKAEeT B CUITY



topmnanyecknx akToB. To e camoe cnefyeT CcKka3aTb U 0 COCTOAHUM HA BOEHHON N UHOW
cny>xbe. Ecnm nmuo Ha cnyxbe B rocyapCTBEHHOM y4YpeXXaeHUKn, TO OHO HaxoauTCcsa C
3TUM yYpeXXAeHNeM B TPYLAOBbIX MPAaBOOTHOLLEHNSAX, €C/ZIN Ha BOEHHON — B
AOAMUHUCTPATUBHBLIX N T. 4."[18].

Mo MHeHMIo NpeacTaBNeHHbIX aBTOPOB, COCTOSAHME CaMo NMo cebe He MoXXeT
paccMaTpuBaTbCA KakK BUA lopuamnyeckoro akTa. KOpugnyecknm hakTom,
06yCNOBINBAIOLLNM BO3HUKHOBEHNE, U3MEHEHNE NN MPeKpaLLleHne NPaBOOTHOLWEHNS,
ABNAETCHA BO3HUKHOBEHNE NN MPeKpaLLLEHNE TOFO UM MHOIMO COCTOSIHUSA, Kak,
Hanpumep, BCTynaeHue B 6pak, 3akaoyeHne TpyaLoBOro 4Orosopa u T.4.

B cBoto ovepenb MicakoB B.b. TakXxe npr3HaeT 3a NPaBOOTHOLIEHUSAMWN POJIb
toprnandeckux akToB (pakTbl - NPaBoOOTHOLWEHNS). KOpnanyeckoe 3Ha4YeHNEe NMeeT, Kak
npaBuo, pakT CyLLeCcTBOBAHMS (MK OTCYTCTBMS) TOrO UM UHOMO MPaBOOTHOLLEHMS.
Tak, 415 Nosly4YeHUs NbroT BOEHHOCY Xallero HeobxoaMmMo HaxoauTbCS Ha
AeNCTBMTENIbHOW BOEHHOM Cny>xbe, oNns 3aknoyeHns 6paka — oTCyTCTBME APYrOro
3aperucTpmpoBaHHOro 6paka u Tak ganee[19].

MPOTUBHUKOM BblAesieHUA NPAaBOOTHOLLEHUS B Ka4yeCTBe OTAe/IbHOro IpuanyYeckoro
hakTa BbICTynaeT, onaTb Xe KevyekbsH C.®., KOTOPbIN CHUTAET, 4TO "OoTOXOECTB/IEHME
topnanyeckmnx gakToB CO BCEM KOMMIIEKCOM 0B6CTOATENbCTB, NPeaYyCMOTPEHHbLIX U
npennonaraemMbiX rMNOTe30M NPaBOBON HOPMbI, HENPaBWJIbHO. MpaBo COBCTBEHHOCTM
ABNSAETCA NPeAnoChbISIKOW A0roBopa 3as10ra, HO IPUANYECKUM (haKToM,
06CcTOATENLCTBOM, CNY>XKaLWMM OCHOBaAHUEM A1 BOSHUKHOBEHMSA 3as10ra, ABSEeTCSA
corjalleHune CTopoH 06 yCTaHOB/IEHUM 3a/10MOBbIX MPaBOOTHOLLEHUN"[20].

Mcxons ns BbllleCKka3aHHOro, MOXXKHO caenaTb CJ'Ie,D,yFOLLl,VIVI BbIBOA:

BO-I'IepBbIX, ropunagndeckmne CoCTtoadHnAa He MOTryT BblAeNIATbCA B Ka4deCTBe OTAeJIbHbIX
ropnanyeckmnx (paKTOB, MOCKOJIbKY TaK Ha3blBaeMble COCTOAHWNA OO0JI>XKHbI OblTb OTHECEHDI
K MPpaBOOTHOLUEHUNAM.

Bo-BTOpbLIX, 3@ NPAaBOOTHOLLUEHUSAMN TaK)Xe He CTOUT Npu3HaBaTb POJib OTAEJIbHbIX
topuanYecknx hakToB, MOCKOJIbKY NPaBOOTHOLWEHNS caMu Nno cebe He NopoXxaarT
IopUANYEeCKUX NoCeACTBUN, @ TOJIbKO B HEKOTOPbIX CyYasax NnpencrasnaoT cobon
npennocblIKy HAaCTYMJEHUS IpUoNYecKnux nocnencTBun N 3aechb crenyeT CorjacuTbCa C
C.®. KeyeKbsAHOM.

Taknm o06pa3oM, No HalleMy MHeHUo Hanbosiee NpaBUbLHON KNaccugunkaumnen
toprnandeckux hakToB Mo BOSIEBOMY NpU3HaKy byaeT cnenywouas kKnaccudpmkauyms:



1. Opugnyeckme cobbiTna (abCoNOTHLIE, OTHOCUTESIbHbIE)
2. Opngnyeckme gencTensg (NpaBoMepHble, HEeNMpaBoOMEpHbIe)
1. npaBoMepHbIe AeNnCTBUA (lopuanyeckme akTbl, OPUANYECKMEe NOCTYMKN)

e lOpNANYECKNe akTbl (aAMUHUCTPATUBHbIE aKTbl, CAENKN, CyaebHble aKTbl)
e lOpManyeckme nocTynkn (06 bLEKTUBMPOBAHHbLINM pe3ynbTaT)

CxeMa Knaccndumkaunm opnamnvecknx pakToB No BOJEBOMY NPU3HaKYy Ha OCHOBE
N3J10)KEHHOI0 MaTepwuia 1 BbIBOAOB NpeAcTaBseHa B [pnno)xxeHun 7.

CyweCcTBEHHYIO POJib B KNlacCUuKaumm ropnagn4yecknx akToB nrpaeT cucremMatmnlayns
HenpaBoOMEpPHbIX OENCTBUN.

HenpaBoMepHbIMM Ha3bIBAOT AEACTBUS, KOTOPbIE HE COOTBETCTBYIOT NPABOBbLIMU
npeanMcaHusmMm, yuiemnswume cybbekTHble npaBa, He CorsiacyloLlinecs ¢ BO3JI0XKEHHbIMU
Ha Nnua pPUANYeckuMn obs3aHHOCTAMU. B 3TOM cilyyYae Bons ML He HanpaBieHa Ha
BO3HWUKHOBEHME NPaBoOTHoLIeHUS. MNpaBa U 0653aHHOCTU YY4AaCTHMKOB MPaBOOTHOLLUEHUS,
BO3HMKAOLLEro U3 npaBoHapyLleHns, QopMMpyeTcst He3aBUCUMO OT BOJIN JNLA,
coBepLUMBLLEro npaBoHapyLlieHne. C BHelHeln CTOPOHbI BCe HEMNPaBOMepHble NeCTBUS
HE3aBUCUMO OT CYyObEKTUBHOIMr0 OTHOLUEHUS K HAM NUL@ U NOCNIeACTBUIA X COBEpLUEHUS
obpa3ytoT eguHyto rpynny. C 3TON TOYKM 3pEHUS MOHATUS «HENPAaBOMEPHOoe
nosegeHne», «NPoTUBOMPABHOE AesiHNEe», «MpaBoHapyLleHne» SABJAITCA CUHOHUMAMMU.
BMmecTe C TeM cyLecTBEHHOE 3Ha4YeHne NpnaaeTcs CyO beKTUBHbLIM 3/IeMeHTaM
noBeAeHNs y4aCTHUKOB 0OLLLeCTBEHHbIX OTHOLLEHWIA, C YEM CBSA3aHO BblAaesieHne
IOPUANYECKON OTBETCTBEHHOCTN.

Taknm obpa3om, HernpaBoMepHble AeNCTBUSA, KNacCuguumpoBaHHbIe N0 HECOOTBETCTBUIO
rMpaBoOBbIM NpeanncaHnsam, BeCbMa pa3HoobpasHbl. IX coaep)xaHne u topunanyeckas
npupona CyLwecTBEHHO OTAMYaloTCA. K YUCy BaXKHbIX KJTaCCUPUKALMIA MOXKHO OTHECTH
noapasaesieHns HeMPaBOMEPHbIX AENCTBUN: MO cTeneHn obLwecTBEHHOM OMAaCcCHOCTH
(MpocTynKun, NpecTynsieHuns); no cybbvekTy (4encTBuUs MHOMBUOOB, OpraHu3aumnn); rno
06beKkTy (NpecTynneHnsa NpoTmB JIMYHOCTK, MPOTUB rocyfapcTBa, B chepe SKOHOMUKN U
T.4. - Te, KOTOpble NpeayCcMOTPEHbI YrO/I0BHbIM KogeKkcoM P®); no oTpacnsam rnpasa
(yronosHble, agMUHNCTPATUBHbLIE, FPaXKAaHCKNE U T.4.); N0 hopMe BUHBbI (YMbILLUJIEHHbIE,
HEOCTOPOXKHbIE); MO MOTUBY (KOPbLICTHLIE, N3 XY/IMFAaHCKUX NOBY>XAEHUN U T.4.).

OCHOBHOE Xe 3Ha4YeHune cpean HernpaBoOMepPHbIX 4ENCTBUA NMeeT NpaBoHapyLUeHne -
NpoTMBOMNpPaBHOE AesfAHMNe, NpuynHsaouwee Bpen obwecTBeHHbIM UK IMYHBIM NHTEpecaMm
B hopMe pencrtema nnv 6esnencrTems, KoTopoe coBepLlaeTCcss BUHOBHbIM AeecnoCobHbIM
JINLLOM U1 MOPOXXAAET IOPUANYECKYIO OTBETCTBEHHOCTbL. B Yncsie npaBoHapyLLUeHUN,



BbICTYMaKLWMNX B Ka4eCTBe Iopuanyecknx akToB, pa3imyatoTCca NPOCTYNKU 1
npectynneHnsa. OCHOBaHMEM TaKOro AesIeHUs CNY>XKUT XapaKTep U CTerneHb
obuiecTBeHHOW ONACHOCTU. 3aKOH onpeaenseT npecTynjieHne Kak BAHOBHOEe
coBepLueHHoe 0bLlecTBEHHO-0MAcHoOe AesHne, 3anpeLl,eHHoe yrosloBHbIM KOAEKCOM Nof
yrpo3on Haka3aHuga (n. 1ct. 14 YK PO)[21].

AOMUHNCTPATMBHbIE MPABOHAPYLUEHUSA (MPOCTYMKKN) - 3TO NocaraTesbCTBa Ha
rocyAapCTBEHHbIN NN 06w eCcTBEHHbIN NOPAOOK, COBCTBEHHOCTb, MpaBa N 3aKOHHbIe
WHTepechbl rpakaaH. Hanpnmep, nepexon 4OpPOrvM B He NoJIOXKEHHOM MeCTe, T.€. He Mo
newexonHOMy rnepexony.

[pa>kaaHCKMe npaBoHapyLweHUs (OeNnKTbl) - 3TO NocsaraTeNbCTBa HA UMYLLLECTBEHHbLIE U
CBfI3aHHbIE C HUMU JINYHbIE HEMMYLLIECTBEHHbIE OTHOLLEHUS. Hanpumep,
pacrnpocTpaHeHne CBeAEeHW, MOPOYaLLMX YECTb U AOCTOUHCTBO JINYHOCTN.

AncumninHapHble NpaBoHapyLleHns (MPOCTYMNKKN) - 3TO NoCAraTeNIbCTBa Ha BHYTPEHHWUIA
PacrnopsafoK AesTEeNbHOCTU yUpexXAeHUA, NpeanpuaTuin u opraHmnsaunii. OHu
npencTaBnsioT cobol HapyLleHNs NpaBu BHYTPEHHEro pacnopsika, ycTaBa BOUMHCKOM
ANCUMMNJINHBI, y4ebHON ANCUMMIINHBI.

B HEKOTOPbIX C/ly4Yasax COBepLUeHNEe OeNCTBUS MOXKET CNY>XUTb OCHOBaHWEM Ans
BO3HMKHOBEHUS, U3MEHEHMUS 1 NMPeKpPaLLeHNns yrosIOBHOro U APYroro npaBoHapyLUeHns -
rpa>xaaHCKoro, aaAMMUHUCTPATUBHOIO, TPYA4OBOIro 1 T.M.

Tak, HanpuMmep, AeNCTBUE NMuUa B Caly4ae KpanHen HeobxoamMoCcTn ocBobo)KaaeT ero oT
YrONI0BHOMN OTBETCTBEHHOCTM, HO OHO MOXKET MOHECTU rPa)kKAaHCKO-NPaBOBYIO
OTBETCTBEHHOCTb.

1.3. CywHoCTb 1 comep>xaHue rpnanyecknx akToBs

Mon topuanvyecknm COCTaBOM NMOHUMAETCS COBOKYMHOCTb IOpUANYECKUX (DAKTOB,
HeobXxoanMbIX ONS HACTYNAEHUS onpeaeneHHbIX PUANYECKNX NoCeacTBUNA.
dneMeHTaMun PUONYECcKoro cocTaBa BbICTyNalOT OTAeSbHbIE OpUANYEeCcKMe aKThl,
KaXXAbl N3 KOTOPbIX B UHbIX Cly4asiXx MOr Obl BbICTYNaTb B KAY€CTBE CAMOCTOSAITE/IbHOrO
topuanyeckoro dakTa[22]. B psage cnyyYyaeB gns opuanvyeckon nosHOLLEHHOCTH
IOPUANYECKOro COCTaBa HEOOXOANMMO He TOJIbKO HaJIMYMe BCEX IJIEMEHTOB -
topuanyecknx akToB, HO N CTporoe cobnaeHne Nopsaka X «HAKOMIEHUS» B
lOpUANYECKOM CcOoCTaBe. Hanpumep, ona npusHaHus npeanpuHuMaTens 6aHKpoToOM
HeobxoanMo, 4Tobbl CHaYasla HacTynuaa HeCrNnocobHOCTb yA0BNeTBOPUTL TpeboBaHUA
KpeouTopa, a 3aTeM yxXe 3asBsieHne 3Tux TpeboBaHun B cyae.



MOCKOJIbKY B IOPNONYECKOM COCTaBe COAEPKUTCA HECKOJSIbKO 3JIEMEHTOB, TO BO3HUKaeT
npobsemMa COOTHOLIEHNSA IOPUANYECKOr0 COCTaBa C €ro YacTbto. [[1aBHbLIM BOMPOCOM
3[eCb BbICTyNnaeT BOMNPOC, O TOM BAeYeT /N opuanyeckme rnocsenCTtesnsa HakonaeHme
4acTu IPNaNYecKoro coctaBsa. MHeHMA aBTOPOB MO 3TOMY BOMPOCY pa3fennance. Tak,
Hanpumep XanguHa P.O. cyntaeT: "lMpaBa n 0693aHHOCTU, BbiTEKalOLWME U3 OTOENbHbIX
3J/IEMEHTOB CJZIOXKHOI0 COCTaBa, MOryT NopoX4aTb OTAesIbHble NMpaBa U 06493aHHOCTN, He
COCTaBAsAOWME eLle TOro NPaBoOOTHOLWEHNSA, A9 BOSHUKHOBEHUS KOTOpPOro Heobxoanma
BCS COBOKYMHOCTb YCTaAaHOBJIEHHbIX HOPMOW NpaBa puanyecknx akTos. Tak, odepTa
nopoxaaet 06493aHHOCTb opepeHTa BCTYNMUTbL B AOFOBOP B C/ly4ae CBOEBPEMEHHOIO
akuenTa. Ecnm 3Ta 0643aHHOCTbL He BbINOJIHEHA N LOMOBOP M3-3a OTKa3a oepeHTa He
3aKJIl0YEH, MOrYT BO3HUKHYTb MNOCNenCTBUSA, CBA3aHHble C HecobnoaeHnem
YyCTaHOBJIEHHOW 3aKOHOM 0043aHHOCTU, lOpNANYECKUM PaKTOM BO3SHUKHOBEHUSA KOTOPOM
bbina opepTal23].

B cBolo o4yepenb KpacasymkoB O.A. cynTaeT: " [10CKONbKY topnanvyeckue rnocneanctens
HacTynalT B pe3y/ibTaTe HaKoMJeHnsa Bcex HeobXoaAMMbIX 3/IEMEHTOB IOPULNYECKOrO
COCTaBa, NOCTOJIbKY HeJib3 N FOBOPUTL O IOPUANYECKNX MOCNenCTBUAX, HAaCTynaoLWwmx
AKOObI B CBA3U C HANIMYMEM OOHOI0 NN HECKOJIbKMUX 3J1IEMEHTOB HE3aBEPLUEHHOr o
cocTaBa. [10 Tex nop nNoka Ipuanvyecknin cocTas He 3aBepLleH B cBoeM obbeme u
coaep>XaHun, 4o Tex Nop U COCTaBASAOLWMNE ero 3/IeMeHTbl OCTalTCA TOJIbKO (paKkTaMu.
KOpnon4ecknmm 3mn hakTbl CTAHOBATCS TOJIbKO TOrAa, Korga KoJmyeCTBeHHblIe
N3MeHeHUsA (HakonJieHne) B COCTaBe OKOHYEHbl U C/lefyloT U3MEeHEeHUsA KaYyeCTBEeHHbIe.
TOoNIbKO 3aBepLUEHHbIN COCTaB CTaHOBUTCS opuandyecknm"[24]. Hanpumep, B
IOpPNONYECKMN COCTaB COBEPLLUEHUSA COENKN BXOOAT Crefyowme 3/ieMeHTbl: HanpasfeHne
M nosilydyeHue oepThbl M akLenTa n 40 Tex rnop, NoKa AaHHOe HaKOoMJeHne He HacTynuT,
He HaCTynuT 1 caMo coBepLueHue caenkn. OgHako, ecnv nMesio MecTo HarnpaB/ieHne
ohepTbl OhepeHTOM (NepBbIv PUANYECKUN (PaKT) 1 ee NoJslydeHne agpecaTom (BTopon
topnagnyeckmnm hpakT), TO OTKa3 opepeHTa OT 3aKJIloYeHNsa gorosopa (Tpetun
topnanyeckmn hakT) CoCTaBAAET IPUANYECKUA COCTaB, N3 KOTOPOro BO3HUKAOT
HeraTuBHble AN ohbepeHTa pnanyeckmne rnocnencTBnsa U 3gecb cnenyeTt CoracuTbCs C
P.O. XanhnHon, HO C HEKOTOPOW OFrOBOPKOW: B AAHHOM CJlydae, HacTyrnseHne
IOpUANYECKUX NOC/IeACTBUN B pe3ysibTaTe HaKOMJeHNs 4YaCcTu Iopuandeckoro coctaBa
ABNAETCA KakK Bbl NPOMEXYTOYHbLIM 3TAaNOM Ha NyTW K F1aBHOMY HOPNONYECKOMY COCTaBy
(3akntoyeHunto caenkun). N specb NpasuibHbIM ByoeT cornacntbCsa ¢ MHeHMeM M.A.
PoxxkoBon: "Taknm obpa3oM, N Hes3aBepLUEeHHbIN IDPUANYECKUIN COCTaB B HEKOTOPbIX
C/lydasax paccMaTpuBaeTCs Kak lopuanyeckm 3Ha4MMbIn, HO 3TO Te C/lyYau, Korga B
HOpMe rnpaBa 3aKpersieHo NoJjlIoXXeHne 0 TOM, YHTO COBOKYMHOCTb HEKOTOPbIX
0b6cTOATENLCTB, BNEYeT NpeayCcMoTpeHHbIe NocnencTemsa. Kak 1 3aBepLlleHHbIN (MOHbIN)



IOPULANYECKUA COCTaB, He3aBepLUEeHHbIN (MPOMeXXYTOYHbIN) IPUANYECKUN COCTaB MOXET
nopoXxaaTb OpUAnYecKme NocnencTens, ecsim HopMa npasa npegycmMmaTpmeaeT O
TaKoOW cUTyauunm BOSHUKHOBEHME Kakux-1nmbo nocnencrtsnin'[25].

NTakK, BO MHOIrMX C/y4asx CyllecTBOBaHME O0QHOM0O rpa>kgaHCKoro npaBooOTHOLLIEHNE
OKa3blBaeT HEKOTOPOE B/INSHUE Ha ANHAMUKY gpyroro. OgHakKo npaBoOOTHOLWIEHNE
npeacTtasngeT cobon ogHy M3 obwMx NpennocbIIOK HAaCTYNNEHNS IOPULONYECKNX
rnocneancTBun.

Obwume NpeanocChbINKMN HACTYMEHUS IPUANYECKUX NOCNEeACTBUN NpeacTaBaaoT cobon
TaKune npaBOBble ABNEHUSA, KOTOPbIE MPU3HAOTCA HOpMaMu Npaea obwmmn (1
ob6s3aTenbHbIMMN) KOMMNOHEHTAMMN AN HAaCTYNJEHNS BCAKUX IOPUANYECKNX MOCNenCcTBUI
[26]. K 06wimM npefnocbkisikam, No MHeHUIO M.A. PO)XKOBON OTHOCATCS:

e Bo-nepBbIX, MPeanocbIsIKON ABSIETCA HOPMa MpaBa, KOTopas yCTaHaB/IMBaET
npaBoOBYyO MoAesnb 06CTOATENbCTBA U NpegyCcMaTpUBaET NOCNeACTBUA ero
HaCcTynseHnsa (HanpyMep, BO3HMKHOBEHME FPa)K4aHCKOro NPaBOOTHOLIEHNS).

e Bo-BTOpPbLIX, NPaBOCYy6BEKTHOCTbL, 06beanHSAOWasA NMPaBoCcNoCObHOCTb U
[eecnocobHoOCTb.

e B-TpeTbux, CoO6CTBEHHO MPaBOOTHOLLUEHNE.

Takmum o6pa3oMm, B KAYeCTBE 3/IEMEHTOB IOPUANYECKOr0 COCTaBa BbICTYMNaAtoT:
lopuandyeckme akTbl 1 obLne NpeanochisIK.

Cxema 3/1eMeHTOB IpUANYEeCcKOro coctaBa npencrassieHa B [punoxxeHunn 8.

PasnumyaroT NPOCTOW U CNOXHbIN topuanveckmnin coctas. C/I0XKHbIN Opnan4eckmum CocTas -
3TO TAaKOM COCTaB, Ha4yasio HaKoMNJEeHNs KoToporo, TpebyeT Hannynsa TpeTben obuien
npeanocCbIIKN HAaCTYNIEHNSA IOPUNONYECKMX NOCNEACTBUN - TPaKAaHCKOrro
npaBoOTHOLWEHNS. HanpuMep, lopnanveckmm cocTtas, lopnanyeckmm nocnencTBmem
KoToporo 6yneT BO3HUKHOBeHMe obecneyntenbsHoro obasatenncrea, TpebyeT Hann4mns
OCHOBHOro 0653aTeNbCTBEHHOIO NPaBOOTHOLLEHUS.

MpoCTbIM ABNAETCA TOT IOPUANYECKUA COCTaB, KOTOPbIA He OTAroLeH Hanndmem
TpeTben obLen NnpeanockiIkKN. HanpuMep, lopnanyeckmnin CoCTas, OPUANYECKNM
nocnencTesneM KOTOporo siBNsieTCA BOSHUKHOBEHME OCHOBHOMO Mpa)K4aHCKoro
NpPaBOOTHOLUEHUA.



2. XAPAKTEPUCTUKA OCHOBHBbIX TrPAXXKOAHCKO-
NMPABOBbLIX OPUOANYECKUX ®PAKTOB

2.1. Copenka Kak ropuanyeckum akr

Hanbonee pacnpocTpaHeHHbIM OCHOBaHMEM BO3HUKHOBEHUS NpaB 1 obsi3aHHOCTeN, T.€.
topnanveckum GakToM B FpakfaHCKOM MpaBe sSiBASIeTCS CAesiKa.

OHa npepncTasnaeT cobon cpenCcTBO BCTYMNEHNA B MPaBOOTHOLWEHNS, UX USMEHEHUS NN
npekpaweHnsa. Kak nuwet Eropos FO.l1. "3Ha4yeHne caoesiok nepeoueHnTb TPYyAHO.
Byay4n pazHoobpasHbIMM MO COAEPXKAHUID, OHN MPUMEHSAOTCA B pa3fiIMdHbIX 061acTax
4yesiloBeYeCcKom Xn3Hu. Caenkamm opopMaAIoTCA OTHOLEHNS, CBSA3aHHble ¢ 060poToM
rocyfapCTBEHHOro N MyHUUUNaNbHOro nMmyllecTtsa. Lnpokoe pacnpocTpaHeHne oHuU
Nosy4nan B COLMNAJNIbHO-OKOHOMUYECKON LEeATENIbHOCTU IPUONYECKUX U (PU3nveckunx
nuvu. bes npeyBennyeHns MOXXHO yTBEPXXA4ATb, YHTO COEJIKU ABJIAOTCA OCHOBHbLIMU
cpencTBaMu NMpaBOBOro perysjimpoBaHnsa counasibHO-3KOHOMNYECKNX CBA3en"[27].

Choenkamm npu3HalTCa ENCTBUSA rpakKaaH v lopuan4ecknx auL, HarnpasseHHble Ha
YCTaAHOBJIEHNE, U3MEHEHME NN NMPEeKpaLLeHne rpa)KaaHCcKux npas n oba3aHHOCTEN (CT.
153 TK P®)[28]. 13 npnBeaeHHOro onpeneneHNsa MOXXHO BbIBECTU OCHOBHbIE MPU3HAKKU
COenKu:

e Bo-nepsbIXx, coesnika ecTb lopuan4yeckmnin gakT, a UMeHHO gencteme. B aTom
KavyecTBe OHa NPOTUBOCTOUT COOLITUAM (B YHAaCTHOCTU, ABIEHUAM CTUXUANHOIO
XapakTepa - no)xapy, HaBO4AHEHUIO).

e BO-BTOpbIX, COENIKa - NpaBoOMepHoe AeNCTBMe. DTUM OHa OT/IM4aeTCcs OT
HenpaBOMEpPHbIX (MPUYNHEHNE Bpeaa XU3HN N 300P0BbLI0 FPpa)KaaH, a TakXXe
MMYLLECTBY APYroro nmua). "TonbKo caefnka, CoBeplleHHas B COOTBETCTBUN C
3aKOHOM MJIN NHBIM NMPaBOBbLIM aKTOM, CHUTAETCSH peasibHO CYLEeCTBYOLWMM
IOPULANKO-(PaKTNYEeCKNM OCHOBaHMEM, C KOTOPbIM HOPMbI MpaBa CBA3bIBAKOT
»KenaeMbl yH4aCTHUKOM (yYaCcTHUKaMun) coenkuy npaBoson pesynbTaT. 1o
yKa3aHHOMY NpuU3HaKy OHa OTrpaHU4YMBaeTCs OT BCEX TeX IPUANYECKNX OENCTBUN,
KOTOopble MPOTUBOPEYaT 3aKOHY, XOTS B psafe C/lydYaeB BHELUHE OHU U BbIrAOAT Kak
COeNIKKN, a He KaK HernpaBoMepHble aenctema”[29].

e B-TpeTbux, caesnka - BOJIEBOW aKT, Bblpa)KeHne BOM nua (pusnyeckoro nam
topungnyeckoro). Bonesoe copepxaHume coesnikKu no3BosaseT OTrpaHNYnTb OeNCTBUSA,
HanpaBJIeHHble Ha NMpaBoOBble NocNeacTeua (lopnandeckme akTbl), OT 4ENCTBUN, He



npecnepyowmx Lenm nopoanTb OPUANYECKNIA pe3ynbTaT (lopugnyeckme
NOCTYNKW). bByay4yun Bblpa>keHnem BOAU, CAesIKa He MOXXeT BbiTb CoBepLleHa TeM,
KTO He obnagaeT Bosien nnm He crnocobeH K ee cBO6OAHOMY N3BABNEHMIO.
CnepoBaTenibHO, InLUa HegeecnocobHble He MOryT coBepLlaTb CAENOK,
nocnencTBmna KOTOPbIX MPU3HaBaanCb Obl 3aKOHOM. OT MMeHU HefeecrnoCobHbIX
(HanpuMep, HECOBEPLLUEHHONETHUX FPakaaH) CAEe/IKN COBEPLUAOTCA UHLIMU NnLaMin
(poonTenamm, onekyHamm). TOYHO TaK Ke He NopoXKAaeT NoCneaAcTBUN caoenka,
CoBepLUeHHas INLaMu, BOA KOTOPbIX MCKaXKeHa, BO34ENCTBUEM HA HUX YIrPO30Q,
Hacunmem unm obmMmaHoM. Bona eCcTb BHYTpeHHee, 0CO3HAaHHOEe HaMepeHune nuua
COBEPLUNTb COEsIKY 1 caMa Mno cebe npeacTaBnseT ABJIeHNE NCUXNYECKOro nopsaaka,
TEM He MeHee, NMpu ee OTCYyTCTBUN HE MOXET BbITb N caMmon caenku. NomMmmmo
BHYTPEHHEro HaMepeHnsa Nnua COBEPLLUNTL CAEJKY, 3TO HaMepeHne AO0/HKHO BbiTb
Bblpa)XeHO BOBHE. Bbipa)KeHHas BOBHE BOJIA fiNLA, eCTb BoNlensbssseHne. Ecnm
BOJI Q€T OTBET Ha BOMPOC «4ero s Xo4y», TO BONIEU3bAB/IEHNE «4TO A 19 3TOro
nenato» (Hanpumep, ecnum g xovy obecnedynTb ceba Ha cnydyanm 6onesHu, To
coBepLualo caesiky No CTpaxoBaHMIO 300P0BbSA). Bbipa)keHne BonensbaBieHns
NPON3BOANTCHA YCTHO UIN NUCbMEHHO; NPUHUMaET hopMy onpenesieHHOro
AencTema (nognucaHne Oorosopa, Bblgavya OBEPEHHOCTN, COCTaBeHNEe
3aBelaHnsa 1 ap.); N gake Bblpa>kaeTca NocpenCcTBOM MOJTHaHUSA, TakKoe
Bblpa)KeHne BONen3bsABEHNA O0NYCKAeTCA TOJIbKO B C/y4asax, npeayCMOTPEHHbIX
3aKOHOM WM COrjalleHneM CTOPOH (Hanpumep, CTOPOHbI MOy T AOrOBOPUTLCA O
TOM, YTO eXXeMecCs4YHble NOCTaBKM TOBapa OCYLLEeCTBAAITCA B onpenesieHHOM
06bEMe, ecnm nokynaTesib He COOBLNT 0 CBOEM OTKa3e OT NoJly4eHnsa ToBapa B
TeyeHume Kakoro- nmbo cpoka [0 Havasna o4epenHon NOCTaBKKU, TO €CTb B 3TOM
c/lyqae MoslYaHMe o3Ha4vaeT «fa». nu, ecnm HacnegHUKN Ha NPOTSXXEHUN LLIECTU
MeCsALEeB He BbIPa3aT BOJIIO MPUHATbL HAaC/IeACTBO, TO OHU CHUTATCA
OTKa3aBLWMMUCSA OT HEro U B 3TOM CJly4ae MOoJslHaHue o3HavyaeT «HeT»). Mexnay
BOJIEN M BOJIEN3BABJIEHNEM HE LO0JIKHO ObITb MPOTMBOPEYNIA, HECOOTBETCTBUMN.
EAVHCTBO BOIM N BONEN3BABNEHNSA ABASAETCA OOHUM N3 06LWLNX yC0BUIA
(TpeboBaHNIN) [ENCTBNTENLHOCTU CAENOK.

B-yeTBepTbIX, CAeJIKa XapakTepunlyeTca 0cobon HanpaB/eHHOCTbIO, T.e. caeska
BCerga HanpasJieHa Ha AOCTUXKEHMe onpenesieHHOro nNpaBoBoro pesysbTaTa
(topuanydecknx nocsencTeuin). FOBopsA 0 HaNpPaBAEHHOCTU CAENKN creayeT
MOHMMaTb, YTO NIMLa, CoBepLlatoWme caenky npeacrtapnatoT cebe He abconoTHO
BCE NpaBOBble MOCAeACTBUSA, @ TOJIbKO OCHOBHbIE. Hanpumep, npu 3ako4eHun
[0roBopa Kynan-npofakyn nokynaTtesb nosaraeT, 4TO CTaHOBUTCA COOCTBEHHNKOM
nMyLLecTBa.



Knaccudpumnkaumsa coenok.

Pa3rpaHunyeHne coenok NponcxoanT No passinyHbIM OCHOBaHUAM. B 3aBncnmocTun ot
4yncna CTOPOH CAesIKK noapasaensatoTcs Ha 0AHOCTOPOHHME, ABYX- NN MHOIMOCTOPOHHME
(cT. 154 TK P®)[30].

OOHOCTOPOHHEN ABNSAETCA cAesiKa, A1 COBEPLUEHNS KOTOPOW AO0CTAaTOYHO
BOJIEU3bSBJIEHNS OAHOW CTOPOHbI. OfjHA CTOPOHA B TaKUX CAeSIKaX MOXET ObIThb
npencTaBsieHa HECKOIbKMMU NnLaMm (HanpuMep, HECKOJIbKO rpa)kaaH,
O0TKa3bIBaOLWMXCA B AONYCTUMbIX C/ly4YasiX OT UCMOJIHEHWS Joroesopa, 1 T.n.). B
NoJ0OHbIX CNly4asix HECKOJIbKO JINL, pacCMaTPMBAOTCA Kak 0AHa CTOPOHa U
cllefoBaTesIbHO, CAeJIKa SBNSeTCA OA4HOCTOPOHHEN. K 0AHOCTOPOHHUM CAenKaM
OTHOCSITCS: COCTaBJIEHME 3aBellaHns, 0TKa3 OT Hac/eACcTBa, NPUHSATNE HAacNencTBa,
BblJaya AOBEPEeHHOCTU, 0O6bsABIEHME KOHKYpPCa U Harpaabl 1 ap.

OOHOCTOPOHHSAA cAesiKa, Kak NMpaBusio, Bbi3biBaeT 06593aHHOCTUN TOIbKO Y COBEPLLMUBLLErrO
ee nnua. Hanpumep, obbsABNeHMe Harpadbl HakNagbiBaeT onpeaesieHHble 0693aHHOCTU
Nno BblAa4ye Harpadbl Ha TOro, KTo 06bABKA 0 BO3HArpakaeHuu. na opyrux nuu
OOHOCTOPOHHSASA cAeflka MOXKET CO3aBaTb JINWb NpaBa, NPUYeEM 3TK NnMLa MOryT
O0TKa3aTbCs OT NpnobpeTeHns Taknx Npas. Hanpumep, oTKa3 oT NPUHSATUA HACeaCTBa.

OOHOCTOPOHHAA caenka co3gaeT 06493aHHOCTIN OANA APYrMX NNl Wb B Cly4asX,
YCTaHOBJIEHHbIX 3aKOHOM NMBO cornaweHmnem c 3Tumm nuuamm (ct. 155 MK PO)[31].

Hanpumep, 0TKa3 CTOPOHbI OT UCMOJIHEHNSA A0roBOpPa MOJIHOCTbLIO UM YacTU4YHO (N. 3 CT.
450 'K P®)[32], ecnm OH NpeayCcMOTpPEeH corjlalleHnemM, BbICTyrnaeT 0gHOCTOPOHHEN
CAEeJIKOWN, HO ero NocnenCcTBma pacnpoCTPaHATCA Ha BCeX YYHaCTHUKOB AaHHOI0
00roBopa MMEHHO Mo NPUYnNHE, MPUHATON MMM OFOBOPKK O AOMNYCTUMOCTMN TaKoro
OTKa3a.

Ha o4HOCTOpPOHHME CAeNKM pacnpoCTPaHATCA 00LMe NOTIOXKEHUS TPaXKAAaHCKOro
npaea 06 ob6sA3aTenbCTBaxX N AOroBopax, B C/y4asax, KOraa 3TO HE NPOTMBOPEYUT 3aKOHY,
OOHOCTOPOHHEMY XapaKTepy U CylecTBy cAenku. Tak, CTOPOHa Takon CAEJSIKM B
OONbLWNHCTBE C/Iy4aeB He CTAaHOBUTCS KPeaUTOPOM MO OTHOLWLEHUIO K APYTUM SINLaM.
CnepoBaTefibHO, 3TW NNLA He HecyT nepen Hen 0653aHHOCTU COBEPLUNTL B €e NoJib3y
onpeneneHHoe AeNCcTBMe, YTO XapaKTepPHO ANs ABYCTOPOHHUX 06593aTenbCTB.

[BYCTOPOHHEN NpU3HaeTCcsa caesika, A1 COBEpPLUEHUS KOTOPOW HeOBX0ANMMO BblipakeHune
COrJlaCcoBaHHOM Ka)<O0M U3 ABYX CTOPOH BOJIK, T.e. HE0bXxoOMMO CoBMageHne aByxX
BCTPEYHbIX BOJIEN3BABJIEHNA. DTN CAENKMN TakXXe Ha3blBaloT B3aUMHbIMU, MOCKOJIbKY



BOJIEM3BABJIEHNE UCXOAUT OT Ka)XA0W M3 ABYX CTOPOH. Hanpumep, npun caenke Kynau-
npoOa>km nMyuLecTBa NpensioXKeHnto NnpoaasLa 0 NpoAarke BeLn OOSIKHO
COOTBETCTBOBATb COrjlacme nokynartensa npuobpectun 3Ty Bewb. Ka)kaas ns AByX CTOPOH
B TaKOW caenke MoXeT bbiTb NpefcTaB/ieHa He OQHMM, @ HECKOJIbKUMUK cybbekTamm, HO
BCE OHW COCTaB/IAOT NNLb OOHY CTOPOHY (MHOXXECTBEHHOCTbL CYyObEKTOB Ha O4HOWN NN
obenx cTopoHax cOoesnku).

MHOroCTOpPOHHSAA COeNKa CoOBepLUaeTCs No Bosie Tpex 1 bosee CTOpoH. Bonsa Ka>kgonm ns
HECKOJIbKMX CTOPOH TakKon CAeNIKM O0/KHa ObiTb HanpaB/ieHa Ha AOCTUXeHne obuien
015 BCeX CTOPOH Lenun (CoBMeCTHOro npon3BoAcTBa U peasansaunm npoaykumm). K
MHOIFOCTOPOHHEN CAeSIKE MOXXHO OTHeCTU A0roBOp NPOCTOro ToBapuLliecTsa (4orosop o
COBMECTHOMN OesaTeNbHOCTN), MO KOTOPOMY HECKOJIbKO Nny, (ToBapullen) ob6a3ytoTcs
COeiMHNUTb CBOW BKJ1aAbl U1 COBMECTHO OEeNCTBOBATb AN1A U3BAeYeHUA Nnpubbinm nnum
OOCTVXXEHNS NHOW Lesn, He npoTuBopeYdalten 3akoHy (cT. 1041 'K P®)[33]. CTopoHamMu
Mo AOroBOpYy TOBapuLLeCTBa MOryT BbICTynaTb Ntobble CybbeKTbl rpa’kAaHCKOro npaea,
3a UCKJIIDYEHMEM [0rOoBOpa 3aKJ04aeMOro A8 OCyLeCcTBAeHUSA NpeanpuHUMaTebCKOn
neATeNbHOCTU, CTOPOHaAMN B KOTOPOM MOryT ObITb TOJIbKO MHAUBUOYaJIbHbIE
npeanpuHnMmaTenu n (Mnn) KoMMepyeckue opraHmsaynmn[34]. Kaxxablim N3 HECKONbKNX
vy (ToBapuLlein) B TaKOW CAeNIKe CHUTaeTCs ee CTOPOHOMN.

I1BYyCTOPOHHME N MHOIFOCTOPOHHME COENKWN ABNSAKTCA A0orosopamun. Takmm obpasom, no
cBoemMy obbeMy noHaTUS "caenkn" n "gorosopsbl" He coBnagatoT. Caenkm moryT bbiTb
OLHO-, IBY- N MHOITOCTOPOHHMMU. K 0OroBopaM OTHOCATCA TOJIbKO OBYCTOPOHHME U
MHOIOCTOPOHHME, caenku[35s].

Choenkun Tak)xe MOryT nogpa3saenaTbCa Ha Bo3Me3gHble n 6e3so3mesgHble. BoamesgHom
NpU3HaeTCcs caenka, no KOTOPoM CTOPOHa 3a UCNOJIHEHNE CBOUX 06A3aHHOCTEN
rnosy4aeT njaTy, onpenesieHHoe NMyLLeCcTBO UK MHOoe BCTpeYyHoe npeaocTaBjieHme.
Hanpumep, Korga ogHa CTOpOHa NpefocTaBAseT UMyLEeCTBO, Apyras cCTopoHa obsA3aHa
OTBETUTb OENCTBMEM NN NpefocTaBsieHneM 4yero-nmbo, COCTaBNAOLWMM LEHHOCTb A4
KOHTpakKTa. K BO3Me3HbIM CAes/IkaM OTHOCATCSA A0roBOPbI KYNJMN-NponakKu, MeHbl,
nogpsana n ap. CornaweHnemM CTOPOH onpenendeTcsa pa3Mep naaThl - LeHa BO3Me34HOro
norosopa. Ecnm ueHa He yCTaHOB/IEHa AOrOBOPOM, TO OonJiaTa AOJ/KHa ObiTb
npon3BeneHa no ueHe, o6bIYHO B3MMAEMOW 3a aHaJIOrMYHbIe TOBapbl AN YCAYyr Npn
CpaBHUMBbIX obcTosaTenbcTBax (CT. 424 TK PD)[36].

Bo3me3aHble caesnkn (Aorosopa) aBasoTCca 00LMM NPaBUIOM A8 FPaXKAaHCKOro rnpasa.
3TO 03HaYaeT, YTo, fAaXKe ec/in JOroBOPOM OrnJiaTa He NpelyCMOTPeHa, To Nnpwu
OTCYTCTBUM YKa3aHMW 3aKoHa Ha 6e3B03Me34HOCTb A0roBopa JINL0 BrpaBe TpeboBaTb



naaTy 3a UCNoJIHEHUE cBOUX obsA3aHHOCTEeNn[37].

B 6e3B03Me34HbIX XXe cAefikax CTOPOHA 3a UCMOoJIHEHNE CBoei 06493aHHOCTU He
noJsly4YaeT naaTbl UK BCTPEYHOr 0 NpeaocTaBneHns (BCTPEYHYIO LEHHOCTL). Takue
cOoenkn npeacTaBasioT cobon ucknyeHne 13 obLmx NpaBma U NCNONb3YIOTCA
NpenmMyLecTBeHHO B 6bITy. CTOpOHa, KOTOpas NpenocTaBnseT 6€3B803Me3HY0 yCayry,
Kak NpaBuJio, HECET MeHee CTPOryo OTBETCTBEHHOCTb 3@ HEUCMOJIHEHME TaKoro
norosopa. be3so3me3aHbIMU ABNAIOTCS AOrOBOP AapeHus, 4OroBop XpaHeHus 6e3
onnaTbl, 6e3B0o3Me34HOE NOoSIb30BaHME UMYLLIECTBOM.

HekoTopble caenku moryT 06/1a4aTb BO3Me3AHbIM v 6e3B03Me34HbIM XapakTepoM B
3aBUCUMOCTU OT YCMOTPEHMS CTOPOH. K Yncny Takmx cAenok OTHOCAT A0roBop
XpaHeHus. Ecnn 6e3803Me30HOCTb JOroBOpa XpaHeHUs nNpeaycMoTpeHa CTOPOHAMU, OH
npennonaraeTcs 6e3Bo3mMe3gHbIM, €CIN U3 3aKOHa He BbiTeKaeT UHoe.

MOMEHT, C KOTOPOro CAEeNIKN CHNTAOTCA 3aKIHYEHHbIMU, O4eHb Ba)KeH, Mo 3TOMY
MOMEHTY CAeJIKN rnogpasnendaoTcd Ha KOHCEHCYaJlbHbIE N peaJibHbIE.

KoHceHcyanbHas caenka (0T /1laT. CONSeNsus - corialleHne) Npu3HaeTCs 3aK/I0YEHHOM C
MOMEHTa, Korfia AOCTUIHYTO corfacue, obneyeHHoe B TpebyeMyto 3aKOHOM opMmy.
AIMeHHO Toraa y CTOPOH BO3HMKAOT NpaBa U 0653aHHOCTU. KOHCEHCYalbHbIMUY SBASIOTCS
[OroBOpPbI KYMJN-NMPoAaXku, MOCTaBKW, apeHabl, nogpsaa u ap.

PeanbHasa caoenka (OT naT. res - Bellb) 3TO CAeSIKa, rae NoM1UMo Corslacusi CTOPOH

TpebyeTcs TakXXe nepeaayva BeLu, N TONIbKO C MOMEHTA Takon rnepeaayn 4orosop
CYMTAETCS 3aK/OYEHHbIM. K peasibHbIM CAe/IKaM OTHOCSATCS A0rOBOPbI MEPEBO3KU
rPY30B, XpaHEHMs, 3aeM, fapeHus.

He cnepyeT cMewmBaTb (hakKTUYECKOE NCMOSIHEHNE COENKMN C MOMEHTOM ee
BO3HMKHOBEHUSA. Hanpumep, CTOPOHbLI BNpaBe AOroBOPUTLCS O TOM, YTO Nepeaaya Bewm
Mo AOroBOPY KYyNJU-NpoAa>ku MOXXKeT COBMacTb C MOMEHTOM 3aKJ1lO4YEeHUs1 4OroBopa,
0OHaKO TaKoe corsalleHne He aenaeT AOroBop Kynan-npona’kn peabHblM, MOCKONbKY
npaBo TpeboBaTb Nepenayvn BELWN 1 yraaTbl MOKYMNHOW LieHbl BO3HUKAET 40 TaKoWn
nepenayn n He3aBUCUMO OT Hee.

B cneunasnbHO yCTaHOBJIEHHbIX 3aKOHOM C/ly4asiX, HEKOTOpble BUAbl COEJIOK MOryT ObITb
KaK peasibHbIMW, TaK U KOHCeHCyasibHbIMW. Hanpumep, norosop gapeHus (cT. 572 MK PO)
[38], N0 KOTOPOMY OfiHa CTOPOHa NepefaeT APYron CTOPOHE NMYLLECTBO B
CcobCTBEHHOCTb (O0roBOp peasbHbIN) Uan obasyeTcs nepefaTb €ro B onpefesieHHbIn
CPOK nocJsie 3aKJlo4eHnsa norosopa (40roBop KOHCeHCyasibHbIn). B peanbHOM gorosope



JlapeHnsa y olapsaeMoro He BO3HUKAEeT npasBa TpeboBaTb Nepenaydn nogapka, NocKosbKy
CaM [I0roBOp A0 TaKoW nepenayun cCYHUTaeTCs He3aKIYEHHbIM.

B peanbHbIX coenkax nepefada Belwn o3HavyaeT 3aKo4YeHne Jorosopa, a B
KOHCEHCYaJIbHbIX - €ro NcrioJiHeHue.

B 3aBMCMMOCTM OT HaN4YMUs UM OTCYTCTBUS OCHOBaHMS (Causa) CAeNKU
noapasaensoTCs Ha Kay3aJibHble 1 abCcTpaKTHbIE.

B Kay3asnbHON cOoesike eé OCHOBaHME ABCTBYET U3 COAEepP)XaHNA CAENKN NN e€ Tuna
(Kynna-npofarka, MeHa, gapeHue n T.Mn.), 1 OTCYyTCTBME OCHOBAHUSA NN NMOPOKU B HEM,
Hanpumep HeoCyLW,.eCTBMMOCTb UM HE3aKOHHOCTb OCHOBaHUA MOryT MoBJieYb
HeOEeNCTBUTENIbHOCTb caenku. NpnMmepom HE3aKOHHOCTU OCHOBaHUSA MO 4OrOBOPY Kynau-
MPOAaXXN MOXET CJ/IYXXUTb OTCYTCTBMUE Yy NMpoAaBLLa NpaBa cCOOBCTBEHHOCTU Ha
npoaaBaemMyto Bellb. boNbLWNHCTBO coBepLIaeMbiX B 000poTe COENOK ABAATCSA
Kay3aJibHbIMU.

B abcTpakTHOW cOoesike OCHOBaHWE OTOPBAHO OT €€ coaep>XaHua (abcTparnposaHo oT
Hero), a NOTOMY ee AeNCTBUTENIbHOCTb HE 3aBUCUT OT HANMNYMNA NN OTCYTCTBUS
OCHOBaHMSA. NMOpPOKK B OCHOBaHUN abCTpaKTHOW caenke camum no cebe He MOryT NoBJieYyb
ee HeleNCTBUTENIbHOCTb, ecnn cobntofgeHbl YCTaHOBJIEHHbIE 3aKOHOM TpeboBaHuMsA K ee
dopMe n conepxaHuo. ABCTpaKTHON CONKOW ABNSAETCA BblAaYa BEKCeNs - ero
0EeNCTBUTENIbHOCTb He 3aBUCUT OT TOro, BblZlaH SN OH B Ka4eCTBe rnJsaTtexxa 3a ToBapbl
nnu ycnyru, nnn 6es3sosmesgHo, nam no atobomMmy opyroMmy oCHOBAHMUIO.

3aBUCUMOCTb AENCTBUTENBHOCTM abCTPaKTHbIX COENOK OT MX OCHOBaHUA, 4OMYCTUMOCTb
ocnapmBaHUsA OCHOBAHUIN MOraun Obl CyLLEeCTBEHHO NOogopPBaTh UX 060pPOTOCNOCOBHOCTb.

Mo Npu3HaKy HaCTYMNJIEHNA NPaBOBbIX NOCNEACTBUA CAENKW B 3aBUCMMOCTU OT
onpenesieHHOro obcrtoaTenbLCTBa (YCNOBUSA) CAENKN OENSATCA Ha YC/IOBHbIE U
6e3ycnoBHbIE.

YcnoBHas caoesika - 3To cAenka, NpaBoBble NOCNeCTBUA KOTOPON (BO3HUKHOBEHME 1
npekpaweHne npas 1 06s13aHHOCTEN) CTAaBATCHA B 3aBUCUMOCTb OT 0O6CTOATENbCTB,
KOTOpble MOryT HAaCTYNUTb (MOIOXXNTENIbHOE YC/I0BUE) NN HEe HACTYMNMUTb
(oTpuuaTenbHoe ycnosue) B byayuiem.

YcnoBHas coenka MMeeT YyeTbipe Npu3Haka:

e YCJ/IOBME OTHOCUTCSH K Byayllemy, T.e. yKa3aHHoe B caeske 06CcToATeNIbCTBO He
nMeeT MecTa B MOMEHT ee COBeplLUeHuUs;



e HACTyMNJIEHME 3TOr0 yCJI0BUS BEPOATHO;

e YCJZIOBME HE OO/KHO HACTYNUTb HEM3OEXKHO, T.€. HEM3BECTHO, HAaCTYNUT OHO UK
HeT;

e YCJ/IOBUE ABNISETCH AOMOJIHUTE/IbHBLIM 3/IEMEHTOM CAENKN, T.e. CAesIKa AaHHOro
BUAa MoXXeT bbITb coBeplleHa n 6e3 Takoro ycnosusa[39].

Mpwn ycnoBHOW caesike npaBa U 06493aHHOCTN ee Y4aCTHUKOB BO3HUKAOT Uan, HaoboporT,
nognexxaT npekpalleHuto, ecnn onpegeneHHoe o6CToATeNbLCTBO HAacTynaeT.

YcnoBHble coenku pPa3nenarTcd Ha coBepLleHHble no4d OTJlaraTeJibHbIM UJN
OTMEHNTEJIbHbLIM YCJ1I0BNEM.

Ycnosume cHnTaeTcsa oTnaraTeslbHbIM, eC/In ero HacTynJeHne BnevyeT BO3HUKHOBEHNE
npaeB n obsa3aHHOCTEN CTOPOH B caenke (N. 1 cT. 157 F'K P®)[40].

Taknm obpa3oM, NPaBOBOW pe3ynbTaT CAENKN HACTYMNMUT, eC/IN COOTBETCTBYOLLEE
cobbiTre nnn siBNIeHne Npon3onaeT, N AencTBue TpeTbero Anua 6yneT coBepLleHo.
MpaBa 1 06583aHHOCTW MO CAESIKe HEe BO3HUKHYT, €C/iM AaHHOoe 06CTOATENbCTBO HE
HaCTYMuT.

Hanpumep, kBapTupa byaeTt caaHa B apeHAy K onpenesieHHOMY CPOKY Npu yCloBUMK, 4TO
JIOM, B KOTOPOM OHa HaxoAuTCs, K 3TOMY CPOKY byaeT caaH B 3KCnayaTaluio.

Mpwn 5TOM HEBEPHO MoslaraTb, YTO B MOMEHT 3aKJIIOYEHNA TaKoW CAENKN HUKAKUX
NpaBOBbIX NOC/IEACTBUIN Y CTOPOH He nosiBaseTcs. Kak 1 Bcsikaa gpyras, yC/0BHas
coesnka - lpunanvyecknin pakT, 1, cnenoBaTeNbHO, HE MOXKET He NopPoXKAaTb NPaBOBbIX
nocnencTBui. B coenke noa oTnaraTesbHbIM YC/I0BMEM MNpPaBOBasi CBA3aHHOCTb CTOPOH
[0 €ro HacTynJieHNa CoOCTOUT B 0653aHHOCTM He NpekpallaTb B OAHOCTOPOHHEM
nopanke OencTBme CAeNIKW, COXPaHATb MMYLLECTBO, OTHOCUTENIbHO KOTOPOro B byayuiem
MOryT BO3HUKHYTb NMpaBa u ob6a3aHHOCTU[41].

YcnoBue Npm3HaeTCcsd OTMEHUTESIbHbIM, €C/IM CTOPOHbI NOCTaBUIN NpeKpalleHne caoesnkun
B 3aBMCMMOCTb OT 06CTOATENLCTBA, OTHOCUTENIbHO KOTOPOrO HEM3BECTHO, HAaCTYNUT OHO
UM He HacTynuT (n. 2 cT. 157 TK P®)[42].

Bce npaBa 1 0683aHHOCTM MO Takol CAesIKke BO3HUKAIOT Yy CTOPOH C MOMEHTa ee
3aKJII0YEHUS, 04HAKO C HACTYMJIEHVWEM YCJIOBUSA CAesIKa NpeKpallaeT cBoe JencTeue.

Hanpumep, B 1OroBop apeHabl KBapTupbl 6b1JI0 BHECEHO YCI0BME O NMpeKpaLleHnn
apeHAbl, eC/M Ha NOCTOSAHHOE MEeCTO XUTeNbCTBa B 3Ty KBApTUPY NpueneT MaTb
apeHpopaTens. Takum obpa3oM, Npu HACTYMNJIEHUN OFOBOPEHHOIO YCJ/IOBUS AOr0BOP



apeHbl NpeKpallaeT CBoe AelCTBME.

Ewe ogHMM NprMepoM OTMEHUTEJIbHOIr 0 YCJIOBUA MOXKET CJZIY)KUTb O0MOBOP LAapPeHus, B
KOTOPOM OroBopeHo, 4To AapuTesib BripaBe OTMEHUTbL OapeHne, B CJsiydae, eCJsin OH
nepe>xmBeT ogapaemorof[43].

Ecnn Xe HacTynneHuio ycnoBua HegobpocoBeCcTHO BOCMPENATCTBOBasla CTOPOHa He
3aMHTEepecoBaHHas B €ro HaACTYMJIeHUN, TO AaHHOe YC/I0BME MPU3HAeTCs HaCTyNUBLUUM.

B 6e3ycnoBHOWN caesike HAaCTyMnJIeEHME NMPaBoBbIX MOCAEACTBUIA HE MOCTaB/IEHO B
3aBMCMMOCTb OT Kakoro-nnbo obctosTenbcTBa (YCN0BUS) yKasaHHOro B caesnke. MNpaea u
06513aHHOCTN CTOPOH B 6&3yCNOBHON CAesike BO3HUKAT U NpeKpallaloTcs B NOpsSAKe U B
CpOKW, onpefesieHHble 3aKOHOM U1K CorlalleHNeM CTOPOH.

B 3aBMCMMOCTN OT TOro npeaycMaTpuBaeT N CAeSIka NeEPUO] BPEMEHM, B Te4YeHne
KOTOPOro oHa A0JIXKHa OblITb NCMONHEHA, UIN HET, COeNKN NOoApPa3aAeNsaioTCa Ha CPOYHbIe
n 6eccpoyHble.

B cpo4HOI caesnike NpsaMo NpeayCcMOTPeHbl OAVH U3 ABYX UK 06a cnenyumx MOMEHTa:
MOMEHT BCTYMJIEHUA CAENIKN B AENCTBME UIN MOMEHT UCMOJIHEHNSA 0693aHHOCTEN Mo
cOoefike U MOMEHT MNpeKpaLleHns CaenKu.

Hanpumep, apeHponaTtens 06a3aH nepenaTb BO BJaAEHME N NOJIb30BaHNE apeHaaTopy
NMYLLLECTBO He No3aHee onpeaesieHHOro CpokKa, YyKa3aHHOro B 0roBope apeHabl, Takum
obpa3oM, yka3zaH CpoK UcnosiHeHns 06s3aHHOCTM apeHaonaTens (NepBbii MOMEHT).
JInbo B noroesope apeHabl MOXeET BbITb MPenyCcCMOTPEH CPOK BO3BpaTa nMyLlecTBa
apeHaopaTesnio, 4TO nosseyeT 3a cobon npekpalleHne oorosopa apeHabl (BTopown
MOMeHT) JInbo B gorosope apeHabl MOryT 6bITb NpeacTaB/ieHbl cpa3y oba 3TUX MOMeHTa.

BeccpoyHas caesika He npeaycMaTpMBaeT CPOK ee UCTOJIHEHUSA U HEe COAEPXKUT YCJIOBUNA,
NO3BOJIAIOLLNX ONpefennTb 3TOT CPOK. Takasa caesika A0J/IXKHA OblTb UCMOJIHEHA B
Pa3yMHBbIN CPOK C MOMEHTA ee BO3HUKHOBEHUS.

CpoK KaK CyLleCcTBEHHOe yC/10BMe CAesI0K NpencTaBsfaeTcsd YyCTaHOBJIEHHbIM U Torga,
Korfa Takume caenku 3aka4darTca nx cybbektammn 6e3 ykazaHns cpoka. OcobeHHOCTb
onpeneneHns cpoka 34ecb COCTOUT B TOM, YTO Npefesbl ero ycTaHoBJIEHbI
3aKoHogaTenem. Tak, B Cuay, ecnuv B npeaBapuTesibHOM 00roBOpe CPOK, B KOTOPbIN
CTOPOHbI 06A3yI0TCS 3aK/I04YNTb OCHOBHOW AOroBOp, He onpeneneH, OCHOBHOM OOr0OBOpP
MnoOJIEXKUT 3aKJII0YEHUIO B TeYeHMe roga C MOMeHTa 3aKJlo4eHnsa npengBapuTesibHoOro (.
4 cT. 429 TK P®)[44]. CpoK AencTBUSA AOBEPEHHOCTU Be3 yKa3aHMsa CPpOKa BO BHYTPEHHEM



obopoTe orpaHMYeH OAHUM rogoM CO OHSA ee COBepLlueHuna[45].

Tak>xe B 0OTOEJIbHYIO KaTeroputo Belaensetca dpuayumnapHasa (ot nat. Fiducia nosepue)
chaenka, KoTopas HOCUT LoBepuTesbHbIN XapakTep. Hanpumep, nopy4YyeHne CBA3aHO C
Ha/IM4YMEM Yy CTOPOH JINYHO - AOBEPUTESIbHbLIX OTHOWEHUN. OCOBEHHOCTbLIO TaKOW CAENKN
ABNSETCA TO, YTO yTpaTa AOBEPUTENIbLHOIO XapaKTepa MOXXET NMPUBECTU K NMPeKpaLLeHUto
OTHOLLEHMX MO AOroBOPY, U Kakgas U3 CTOPOH B SIt0O0ON MOMEHT MOXXET 0TKa3aTbCs OT
00roBopa rnopyyvyeHns B 04HOCTOPOHHEM MopsagKe, BO3MECTUB Npu 3TOM APYron CTOPOHe
3aTpaThbl, eCQn TakoBble BbINN[46].

3aKoHO4aTes/IbCTBOM MpPenyCcMOTPEHbI MHble (PopMbl CAESIOK.

2.2. CypneOHbIN aKT KakK lopmanyeckumn cakr

Ncxopos n3 npeacTtaBiieHHOW B MepBON M1aBe Knaccnpumkaumm, ogHUM 13 BMaoB
topnanyeckmnx akTos, a UMEHHO NPAaBOMEPHbLIX AENCTBUN IOPNONYECKMX aKTOB ABISAETCH
cynebHbin akT. Moa cynebHbIM akTOM NoHMMalOTCA cyaebHble akTbl cyaa obLien
topuconkumm, apbuTpa>kHoro cyga n tTpetenckoro cyga. CyaebHoii akT BbiICTynaeT
aKTOM MpaBocyaus, KoTopbiM obecrneymBaeTcs 3aWmTa npas, cBo604 N 3aKOHHbIX
WHTEPEeCOoB rpa)kaaH n opraHmsaumm nocpencTBOM cyaonponssoacTea. Kak nucan
MokpoBckuin N.A. " 3aKOH HE OEeNCTBYeT MeXaHU4YeCcKn; Ons CBOEro ocyL,ecTB/EHNSA B
XXU3HW OH HY>XJAeTCHA B XXNBOM MNOCpeHNKE, KOTOPbIN MPUMEHNT €ro K KOHKPETHbIM
cnydaam. TakmMm nocpenHUKOM aBnseTca cyn'[47].

CynebHble akTbl, 3aBeplUuas pa3bupaTenbCTBO U pa3pelleHne aen, QUKCMpyT
pe3yfibTaT NPUMEHEHUs NpaBa K 00LLLEeCTBEHHbIM OTHOLLUEHUAM U coaep»xaT
npeanucaHus, obazaTesbHble A1 onpenesieHHoro Kpyra nnu[48]. O6obuieHHo
cynebHble akTbl Ha3bIiBaAlOTCSA CyaebHbIMM NOCTaHOBIeHNAMN. MocTaHOBNIEeHMS BbiBAOT
Tpex BUAOOB: peLlleHus, onpeaesenuns, cyaebHble npmkassbl.

B dhopMe pelueHnsa BbIHOCUTCA NMOCTAaHOBJIEHWE Cyla MePBON MHCTAaHUWKW, KOTOPbIM Aeno
pa3pewlaeTcs no cywecTtsy (4. 1 cT. 194 MK P®)[49].

Hapsany c peweHnsamMm cyn NepBol MHCTAHLMW BBIHOCUT UHbIE NMOCTAaHOBNEHNS,
nMeHyemble onpegeneHunamm (06 oTnoxeHnn pasbunpaTenbCcTBa Aena N NpekpaweHnmn
npon3BoACTBa NO Aely, 0 3aMeHe HeHaJiexxallero oTBeT4YMKa Haasnexawmm, ob
obecnevyeHnn ncka, 0 Ha3HaA4YEeHNN SKCNEPTU3bl U T.M.).



Ocobbin Bup cynebHoro akTa - cyaebHbin Npunkas, KOTOPLIA BblAaeTCs Cyaben npu
HanM4YnUm onpenesieHHbIX YC/I0BUI A0 BO30OYy)XAEeHUS rpakaAaHCKOro cy4onpon3BoacTBa
(rn. 11 MK P®)[50].

Cpeaun cynebHbix akToB 0coboe MecTo 3aHMMaeT cyaebHoe pelleHue.
B Hay4HOM nuTepaType TepMuH "cyaebHoe pewleHmne" noHMMaeTcs No-pa3HoMYy.

Bo-nepBbix, cynebHoe peweHne ABASeTCA akTOM opraHa cyagebHom Biactu, HOCUT
rocynapCTBEHHO-BJIACTHbIN XapaKTep U BbIHOCUTCA umMeHeM Poccuinckonm depepauymu.

Bo-BTOpbIX, cyaebHoe peLleHne - 3TO NpaBoONpUMeHNTENbHbIN akT. [puMeHeHne nNpasa
— 3TO0 BJIaCTHasA AeATeNIbHOCTb KOMMNETEHTHbLIX OPraHoB W JINL, MO NOArOTOBKE U
NPUHATUIO NHANBUAYAJIBHOIO PELLUEHMS MO IOPUANYECKOMY Ay Ha OCHOBE
topnanYecknx hakToB N KOHKPETHbIX NPaBOBbIX HOPM[51]. OHO BLIHOCUTCSA Ha OCHOBE
3aKOHOaTeNbCTBa W 3aBepLuaeT npouecc cynebHoro pasbupatenbcTBa,
BOCCTaHaBJIMBas HapyLLUEeHHbIE NpaBa.

B-TpeTbux, ABASETCSA NMPOLECcCYyasibHbIM aKTOM - JOKYMEHTOM. ['pa)kaaHCcKoe
npoueccyanbHoe N apbuTpa’kHoe npoLeccyasibHoe 3aKoOHO4aTeIbCTBO onpeaenseT
npouenypy BblHECEHUS CyaebHOro peLleHns N ero cogepixaHume.

B-4eTBepThbIX, pelieHne cyaa BbIHOCUTCA B pe3ysibTaTe paCcCMOTPEHNS Aena no
CYLLeCTBY B Cyae NnepBol MHCTaHUWKW, NOCKOJIbKY B anennsauyMOHHOW, KaCCauMOHHOW U
HaO30pPHON MHCTaHUUAX Cy [ BbIHOCUT NOCTaHOBAEHUS. [10 KaXK40MY Fpa>KAaHCKOMY
neny BbIHOCUTCA 0aHO cynebHoe peweHne. B KayecTBe UCK/OYEHNA N3 HAa3BaHHOMO
MOJIOXKEHMSA MOXKHO pacCMaTpMBaTb BO3MOXXHOCTb BbIHECEHUS MPOMEXYTO4YHbIX
cynebHbIX pelleHnin, a Takxe npeaycMoTpeHHyo cT. 130 AMNK P® BO3MOXXHOCTL B
paMKax O4HOro Aesia BbIHOCUTb HECKOJIbKO CyAebHbIX peLleHnn.

Taknm obpa3om, ncxoaa U3 NpuM3HakoB cyaebHoro peweHus, Hanbonee nNpaBubHbIM
npenctasnsetca onpegenenmne N.B. KpaweHnHHnKoBa, KoTopoe rnacuT: "CynebHoe
peweHne - 3To HagesigeMbli 3aKOHHOW CUJI0M NpoLueccyasibHbI aKT-00KYMEHT,
copep>awmin rocyaapCTBeHHO-B/IACTHO., MHONBUAYAIbHO-KOHKPETHOe npeanncaHue rno
NMPUMEHEHNI0 HOPM MNpaBa K YCTAaHOBJIEHHLIM B cyaebHoM pa3bupaTtenscTBe hakTaMm un
npaBooOTHOLWWEeHNaM"[52].

Ha coBpeMeHHOM 3Tane TepMuH "cynebHoe pewieHne" NoHNMaeTCa B HECKOJIbKUX
CMbICJI0BbIX 3Ha4YeHUNAX:



e Kak npoueccyanbHoe AelncTBue Cyaa, 3aBepLUatoLLero pacCMOTPEHNE BONPOCca NN
[lena B LUeJsioM.

e Kak akT npaBonpuMeHNTENbHOWN AesTeNbHOCTU CyAa, NnoApa3yMeBaloLWwmin oTBET
cyla no cyuwecTBy fAena, T.e. MaTepunanbHO-NpaBoBoe NpeanncaHne cyna K
CTOpOHaM B fOerne.

e Kak akT-0OKYMEHT, (PUKCUPYIOLLNIA pe3yibTaT NpaBoNpUMeEHNTENIbHOM
[essTeNIbHOCTM B C/ly4ae pa3peLleHns gena no cyuecTsy.

MockoNbKy cyaebHoe pelleHne NMeeT HECKOJIbKO CMbICJIOBbIX 3HA4YE€HWUI, TO BO3HUKaeT
onpegeneHHas npobnemMa, B KAKOM MMEHHO CMbIC/IOBOM 3HAYE€HUN CllieayeT NOHUMaTb
cynebHbIl aKT, KaK lopUaNYeckKuin gakr.

KpacaB4ukoB O.A. npu3HaBai 3a cyaebHbIM pewieHneM 3HavYeHne opmnanyeckoro akTa
He TOJIbKO B MpoLeccyajisHOM, HO 1 B MaTepuasibHOM rpa>KaHCKOM npase. BmecTe ¢
TeM OH rnoJsiarai, 4To rpunandyeckme nocnencTena "HacTynarT He TOJNIbKO B CUJ1y OLHOI0
cynebHoro peweHuns, Ho N gpyrux akToB, C KOTOPbIMK OHO OBpa3yeT puanyeckui
cocTaB". "BblHECEHNE aKTa HEBO3MOXXHO Be3 Hannuma gpyrux npennochbiioK OBNXEHNS
NPaBOOTHOLLEHUSA, B YaCTHOCTU, HOPM MpaBa u lpnanyecknx pakTos
aornpoueccyasnbHoro (gocynebHoro) passmTma AaHHOMO oTHoweHusA". Takmum obpasowm,
YYNTbIBas, 4TO Cyd BbIHOCUT CBOW peLUeHNs, Ha OCHOBe HOPM MnMpaBa n cyaebHble
peweHnsa aBaATCA CPefCcTBOM 3alNThl NPaB, BO3HUKLLUUX B CUY IOPUONYECKNX (PaKTOB
00 TOro, Kak Havancsa rpaxgaHckuin npouecc. O.A.KpacaB4mMKoB oTMeYas, 4To cygebHoe
pelleHmne BXoanNT B OPUANYECKUA COCTaB OCYLLLECTB/IEHNSA NPaBOOTHOLIEHNSA B KavyecTBe
OOHOro 13 3BeHbEB U "oTpaxkaeT 0cobylo CTyneHb B pa3BUTUN CybbeKTUBHOIO
rpa>kgaHckoro npaea'[53]. Takum obpa3om, KpacaByimnkos O.A. npu3HaBan 3a cygebHbiM
peweHneM 3Ha4YeHne lpnanyeckoro pakrta To/IbKO B COBOKYMHOCTU C APYTrnUMU
opnanyeckumMmmn pakTamm, BXOAALWMNMUN B IOPUONYECKNIA COCTaB.

OAOHako ecnn paccMmaTpuBaTb cyaebHoe peweHmne B Ka4yeCTBe KOHEYHOr 0 3BEHa
onpeneneHHoro Lpnan4Yeckoro Coctasa, To Torga Ans HacTynJeHUs IPUoNnYecKnx
nocnencTeunm bynet HeobxoaMMO HanMyme BCEN COBOKYMHOCTU 3JIEMEHTOB
IOPUANYECKOro cocTaBa. B Takom cnyyae, ong Toro 4Tobbl, Ha OCHOBaHUM cyaebHoro
peLlleHnsa perncTpupyowmin opraH CMor 3apermcTpupoBaTb NpaBo CO6CTBEHHOCTU Ha
NMyLLLECTBO, Heobxoanmo 6110 6bl NPOBEPUTL BCIO LLEMNOYKY HOPUONYECKNX hakToB,
npeawecTBYOLWNX BblHECEHUIO cyaebHOro peweHns o Npu3HaHMmM npaBa cO6CTBEHHOCTU
Ha NUMYLLLECTBO, U TOJIbKO MOCJIe TaKOW NPOBEPKUN PErNCTPUPYIOLWNIA OpraH cMor Obl
3aperncTpmpoBaThb NPaBO COOBCTBEHHOCTU U TEM CaMbIM UCMOJIHUTL PeLleHne cyna.
O4yeBMAOHO, 4TO NMPM TakoM noaxoae obpallieHne B Cya O MPMU3HAHWUK NpaBa
cobcTBEHHOCTU BbINO Bbl 6ECCMbIC/IEHHBIM, MOCKOJIbKY PErNCTPUPYIOLLINIA OPraH camM



BbINOJIHAN 6bl MPaBONMPUMEHNTESTbHYI0 (DYHKLMIO Cyaa.

Ncxons n3 BbiLLEN30XKEHHONO MOXKHO CAesiaTb BbIBOA O TOM, YTO HE CaMa AesTesIbHOCTb
(npouecc) No NpMMeHeHUto Npasa, UK ee NocaeaHUn 3Tan (NpUHATNE peLleHns)
sBNsieTCs PpakToOM, NOPOXXAAOLLINM ONpenesieHHbIe NPaBoOBble NOCAEACTBUS, @ TAaKUM
(hbakTOM siIBASieTCS NPaBoONpPUMEHNTENbHbIN aKT-AO0KYMEHT, MPUHUMAEMBbIN
YyNPaBOMOYEHHbIM FOCy4apCTBEHHbLIM OPraHOM B YCTaHOBJIEHHOM AJ1s1 3TOro
npoueccyanbHOM NopsiAke U COOTBETCTBYOLLNIA psay opMasbHbIX TpeboBaHMin, NHaYve
roBOpS, aKT NMPUMeHeHns npasa.

CynebHoe pelleHne Kak NpPaBoNpUMEHUTENbHbLIN aKT NpeacTaBaseT cobon
npoueccyanbHbIi OKYMEHT, MOCTAaHOBASAEMbI B 0CO60I npoueccyanbHon gopme.

CynebHoe pewieHne O0JIXKHO COOTBETCTBOBATbL TpeboBaHNSAM 3aKOHHOCTU U
obocHoBaHHOCTHK (4. 1 cT. 195 MK P®)[54].

3aKOHHOCTb CyebHOro peLleHns CoOCTOUT B CTPOrOM UM HEYKJIOHHOM COOTBETCTBUMN
noane)Xxalwmm nNpuMeHeHUto No Aesy HopMaM MaTepuasbHOro npaea Npu TOYHOM
cobnoaeHn HopM NPOoLLeCCyasibHOro NpaBa B COOTBETCTBUM C UX COAEPIKAHNEM U
Luenbo[55].

O60CHOBaHHOCTbL - 3TO TpeboBaHME COOTBETCTBUS BbICKa3aHHbIX B PELUEHUNN CYXXOEHUNN
YCTaHOBJ/IEHHbLIM Cya0OM 0bCcTOATENLCTBAM Aena. PeweHne aBnseTcsa 060CHOBAHHbIM,
€C/IN B HEM N3N0XKEHbI BCE MMeLWMe 3HavYeHne and gena obctoAaTeNnbCTBa, BCECTOPOHHE
N MOJIHO BbIACHEHHbIE B CyAebHOM 3acefaHun, U NpmBeLeHbl 4OKa3aTeNbCTBa B
noaTBep>XAeHne BbiBOAOB 06 YCTAaHOBIEHHbIX 06CTOATENLCTBAX AeNa, NpaBax u
0653aHHOCTAX CTOPOH.

Ewe ogHuM TpeboBaHMEM ABNSETCSA MOsHOTA cyaebHOro pelweHuns, kKotopas
Bblpa>KaeTcs B TOM, YTO peLleHne O0/IKHO CoAep»XaTb OTBEThlI Ha BCe 3asiBJIEHHbIE
TpeboBaHMA 1 BO3pa)KeHUA 1L, Yy4aCTBYOLWNX B Aene.

Cnepytowmm TpeboBaHNEM SABNAETCS - ONpenesIeHHOCTb U OKOHYaTeNbHOCTb cyaebHoro
peLleHnsl, KoTopoe 03Ha4yaeT, YTO B pelleHnn Ao/HKeH bbiTb ICHO BbipaXkeH BbIBOA Cyaa
06 yo0BNIETBOPEHUN UM HEYIOBJIETBOPEHUN UCKa, onpeaesieHbl npaBa U 0683aHHOCTH
CTOPOH. Takoe TpeboBaHMe, KaK MOTUBMPOBAHHOCTb PELLUEHNS 03HA4YaeT, YTO ecnn cya,
OLIeHUB O0Ka3aTesIbCTBa YCTAHOBUT, YTO T€ UM UHbIE NpeAcTaB/ieHHble MaTepuasl,
nokasaHusa cenaeTenen, gpyrve dakTu4eckme NaHHble He NOATBEepP XX AAoT
06CTOATENLCTB, HA KOTOPbIE CTOPOHbLI COC/Iannch B 06ocHOBaHME cBOuX TpeboBaHWn 1
BO3PaXkKeHW, OH 0/1XKEH CBOW BbiBOA 06 3ToM ybeanTenbHO MOTMBMPOBaTh. TpeboBaHne



6e3yC/NI0BHOCTM O3HAYaeT, YTO AeNcTBMe CynebHOoro peLleHns He MOXKeT CTaBUTbCA B
3aBUCMMOCTb OT HACTYMJIEHNA NN HEHACTYMEHNS Kakux-nnbo ycnosuin.

CynebHoe pelwieHne O0JIXKHO COOTBETCTBOBaTb TpeboBaHUAM, N3/10)KeHHbIM B ['TIK PO
nnn AMNK P®. CTpyKTypHO cyaebHoe pelueHne CoCToOUT M3 YeTbipex YacTen: BBOAHON,
onuncaTesibHON, MOTUBUPOBOYHOW U PE30JIIOTUBHOMN.

B BBOAHOW 4YacTu cynebHOro pelleHns yKa3biBaloTCS BPEMS M MECTO €ro BbIHECeHUs,
HaMMeHOBaHWe cyaa, BbIHECLLEro pelleHne, CocTaB cya, cekpeTapb cyaebHoro
3aceflaHns, y4aCTBYOLWMNI B Aene NpoKypop 1 Apyrue nuua, y4acTeyowme B gene,
cynebHble NpeacTaBuUTeNN, a TakxXe npeaMeT cynebHoro pasbupaTenscrsa.

B onncatenbHOM 4acTu NMPUBOANTCA XapaKTepMUCTMKa NPaBOBOro KOHMAMKTA.
N3naratoTca 06bACHEHMSA NUL, YHaCTBYHOLWNX B AeNe, CO CCbIJIKOM Ha AOKa3aTesbCTBa,
KOTOPbIMM NOATBEpPXAalTCA 06CTOATENbCTBA, COCTABAAOWMNE COAEPIKAHNE UX
06bsACHeHWN. MI3naratoTcs nepBoHavaibHble U BCTpeYHble TpeboBaHus, TpeboBaHmne
TpeTbero nnua, 3asaBJieHHOE OTHOCUTENIbHO NpeaMeTa cnopa. ObcToATenbCcTBa Aena
OTpa>kaloTCs B ONMUCaTENIbHOW YacTn B TOM NOPSAKE, B KAKOM OHM Bbinn npencTaBfeHbl B
cyne. Tak>xe B onucaTesIbHOW 4YacTn OTParKaeTCs N3MEHEHME UCTLOM OCHOBAHUS Uau
npegmMeTa NCKa, YyMeHbLUEHNE U yBeJIMYeHNne pa3Mepa UCKOBbIX TpeboBaHNN.

MoOTVBMPOBOYHANA YacCTb CyaebHOro peweHnsa CoOaepPXUT YKa3aHNe Ha OKOHYaTEeNbHbIN
BbIBOA, Cyfa No geny n obocHoBaHmMe 3TOro BbiBoda. NpuBoasaTcs obctoaTenbcTBa gena,
yCTaHOBJIEHHbIe Cy40M, U A0Ka3aTesIbCTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAbLI CyAa.
OThenbHO NPMBOAATCS A0BOAbI, MO KOTOPbLIM OTBEPraloTCA T€ NN UHbIE
OoKa3aTtenbcTBa. OTAENbHO CiegyeT yKa3biBaTb OCHOBaHUSA YAO0B/ETBOPEHUSA NCKA U
OCHOBaHMA onpenesieHHOro CyaoMm pa3smepa npucy>xgeHus. Kpome hakTny4eckoro
060CHOBaHMA BbIBOAOB CyAa MO Aeny B LiesIoM, B MOTUBUPOBOYHOM YaCTu NPUBOANTCS
npaBoBoe 060CHOBaHME, T.€. YKa3biBAa€TCSA MaTepuasibHbIN 3aKOH, PEryanpyoLnin
CMopHOe NpaBoOOTHOLWEHMEe. 30eCb Xe AeflaeTCa CCbl/Ika Ha HOPMbI NMpoLeccyasibHOro
npaBa, KOTOPbIMN PYKOBOACTBOBAJICA CYy A, BbIHOCSA pelleHune. B cnyvyae npusHaHMsa Ucka
OTBETYMKOM B MOTUBUPOBOYHOW HaCTW peLlleHnsa Cya MOXKET yKa3aTb JINLb Ha
npU3HaHWe UcKa n NpuHATME ero cyaom (n. 4 ct.198 'K PD).

Pe3ontoTmBHas 4aCTb cyaebHoro peweHns ninaraetca B popme 6€3MOTUBHOIO,
NTAKOHUYHOr o npuKa3a («B3blCKaTb», «0053aTb», «BbICENNTbL», «MCTpeboBaTb>,
«BO3MECTUTb», «0TKa3aTb» N T.M.). B pe30a0TUBHOM YaCTu NPUBOANTCA BbiBOA cyaa 06
yOOBeTBOPEHUN UCKa UM 06 OTKa3e B UCKe MOJIHOCTbIO UK B HacTU. MOCKONbKY
pe30sIt0TUBHAA YaCTb AOCJIOBHO NEPEHOCUTCS B UCMOJIHUTENbHbLIN JINCT, OHa AOJI)KHA



coaep>kaTb MNOJIHblIE AaHHbIe O CMOPSLLMX CTOPOHAX N OTBET Ha Ka)kAoe M3 3asBJIeHHbIX
TpeboBaHUN. TakXXe 340eCb, Kak Cy pacnpenennn cyaebHble pacxodbl: B3biICKaHbl I OHN
N B KAKOM pa3Mepe, C O4HOW CTOPOHbI B MOJIb3Y APYroi CTOPOHbI NN B 00OX0A
rocygapcTBa. YKa3blBalOTCSA CPOK M MOpPsSAOK 06>KanoBaHUA peLleHuns.

B Heob6xoAnMbIX Clly4asix B pe30JI0TUBHOW YacTu NPUBOANTCS YKa3aHMe Ha

npenycMoTPeHHbIe 3aKOHOM OTCTYMJIEHUS OT 0ObIYHOr0 NOPAAKA UCTMOJIHEHUSA PELLUEHUS.
TakMM OTCTYMIEHUAMU MOTYT ObITb HEMEeAJIeHHOEe UCMNOJIHEHME peLleHus, obecneyeHne
NCMNOJIHEHUS peLleHuns, NpeaocTaB/ieHe OTBETUYMKY PAaCCPOYKM UM OTCPOYKM NaTexa.

Mo HekoTopbIM KaTeropuam gen MK P® copgepXmT nogpobHble yKa3zaHUs rno BOMPoOCy O
TOM, YTO AOJIKHA coAep>XaTb Pe30JII0TUBHAA YacTb cyfebHOro pelleHms.

Takum obpa3om, cynebHoe pelweHne Kak NpaBoNpuMEHNTENbHbLIN akT NpeacTaBnsaeT
cobon npoueccyasnbHbI LOKYMEHT, MOCTaHOB/IAEMbIN B 0COOON npoueccyanbHoOM hopMe.

PaccmaTpuBas geno, cyn NnepBon MHCTaHUUN, C pelleHneM KOTOPOoro Cornacusics cyn
anennsaunoHHON NHCTAHLUMN, YCTAHOBWII, 4TO K 3asaBuTento . nepeLwsio npaso
NOCTOSAHHOI 0 (6eccpoyYHOro) Nosib30BaHMSA 3eMesibHbIM YH4aCcTKOM, N yKa3asl, 4To B
cooTBETCTBUM C 4. 5 cT. 20 3K PO I'. BnpaBe npunobpecTtn ero B cO6CTBEHHOCTL. BMecTe ¢
TeM B COOTBEeTCTBUM C 4. 1 cT. 264 MK PO cyn ycTaHaBnmBaeT (paKTbl, OT KOTOPbIX
3aBUCUT BO3HUKHOBEHNE, U3MEeHeHne, NpekKpaLleHne JINYHbIX NN NMYLLEeCTBEHHbIX Nnpas
rpa>kaaH, opraHmsaumm. BoaMOXXHOCTb YyCTaHOBIEHUA (paKTa BJaLEeHUSA N MOJIb30BaHNSA
He4BV>XXVMbIM MMYLLLEeCTBOM npeaycMoTpeHa n. 6 4. 2 cT. 264 MK P®. B cnny cT. 265
MK P® cyn ycTtaHaBnmBaeT paKThbl, UMeloLLMe lopnanyeckoe sHa4yeHme, ToNbKO npwu
HEeBO3MOXXHOCTN MOJIy4eHUNs 3aaBUTesIeEM B MIHOM NOPSAAKe HaLsie)xxallnx JOKYMEeHTOB,
YOOCTOBEPSALWMX 3TN PaKTbl, WU MPUN HEBO3MOXXHOCTU BOCCTAHOBJIEHNS YTPayYeHHbIX
DOKYMEHTOB.

B cooTtBeTCcTBUM CO CT. 267 MK P® B 3asaBn1eHNM 06 yCTaHOBNEHUN haKTa, UMEOLLEro
lopuanYeckoe 3HavyeHne, AO/HKHO ObITb YKa3aHo, A5 KaKOW Lenun 3aaBUTento
HeobX0AMMO YCTAaHOBUTb AAHHbIM haKT, @ TakXe OO/KHbI ObITb NpuBeneHb!
OOKa3aTenbCTBa, NOATBEPXAaloLWmMe HEBO3MOXXHOCTb NOJIyYEeHUS 3a9BUTENIEM
Hagnexalwmx 4OKYMEHTOB NI HEBO3MOXXHOCTb BOCCTAHOBJIEHUS YTPaYeHHbIX
OOKYMEHTOB. 13 CMbIC/1a YKa3aHHbIX HOPM B X B3aUMOCBA3M criegyeT, 4To Ons
yCTaHOBJIEHNS CYAO0M (haKTa BJlageHUA N NOJIb30BAHNA HEOBUMXKUMbIM NMYLLLECTBOM
HeobXxoAMMO YCTAaHOBUTb, KaK (DAaKT BAAEHNSA N NOSIb30BaHNA HEABUXKMMbIM
MMYLLEeCTBOM Ha YKa3aHHOM 3asiBUTesIeM OCHOBaHUW, Tak WU TO, YTO NONY4YUTb
HeobxoanMble OOKYMEHTbI BO BHecyaebHoM nopsagke HEBO3IMOXHO, 1MbO To, 4TOo y



3as8BMTENSA UMENNCb HeEOBX0AMMbIE LOKYMEHTLI O BJladEHUN N NOJIb30BaHUN
HeABM>XXMMbIM UMYLLLECTBOM, HO Bbl/IN yTpadeHbl N MX BOCCTAHOBJIEHNE HEBO3MOXXHO.
CornacHo 4. 3 cT. 263 I'TIK P® B cny4vae, ecnu npu nogave 3asaBjeHNs naun
paccMoTpeHun gena B nopsake ocoboro nponsBoaCcTBa yCTaHaB/IMBAETCA HanM4yme
criopa o npase, NOABEeAOMCTBEHHOIO Cyy, CyA BbIHOCUT onpegeneHue o6 octaBneHmnm
3aaBneHnsa be3 pacCMOTPEHUS, B KOTOPOM pa3bsACHSAET 3a9BUTENIO U OPYrM
3aMHTepeCcOBaHHbIM JINLLAM UX MPaBOo pa3pelnTb CNop B NOpsaKe NCKOBOIro
npPon3BOACTBa.

Takum obpa3oM, K NpeaMeTy AoKa3biBaHUS MO Aefy 0 (hakTe BAafeHMs U NoJib30BaHUSA
HEeABUXXWUMbIM MMYLLIECTBOM OTHOCUTCS U YCTAHOBJIEHME OTCYTCTBUS Criopa O npase
COBCTBEHHOCTU Ha HeBUXXMMOE UMYLLECTBO. [ToCKo/IbKY 06CcTOSTEeNLCTBA, UMetoLne
3Ha4YeHue OS5 NpPaBUIbHOro PAaCCMOTPEHUSA N pa3peLleHmns aena, CyaoM rnepson
WHCTaHUWUK ycTaHoBNeHbl, CyaebHas Konnerus rno rpa’xaaHckum aesnam BepxoBHoro
Cyna Poccuinckon ®enepaunm, oTMmeHaa cynebHble NOCTaHOBJIEHUS, He NepenaBas AeNo
Ha HOBOE pPacCMOTpPEHUe, NpuHsiaa HoBoe cyaebHoe nocTaHoBsIeHMe 06 oCcTaBAEHUN
3aaBneHuns . 6e3 paccmMoTpeHUna[561].

SAKJIIOMEHUE

B xone nccnenoBaHmsa TeMbl KypcoBon paboTbl «topuandeckmne hakTbl B FpaKaaHCKOM
npaBe» MOXKHO cAenaTh criefylolme BbiBOAbI, KOTOPbIE OTParKeHbl HUXXE.

1. COCTOAHMSA HE MOTYT NPM3HaBaTbCA B KAaYeCcTBe LPUANYECKNX (DAKTOB, MOCKOJIbKY OHM
[OJIKHbI OTHOCUTLCS K MPaBOOTHOLWIEHUAM. B CBOIO o4epelib MPaBOOTHOLLIEHNS TakKXXe He
MOTYT CYMTATbCSA PUANYECKUMUN haKTaMn, MOCKOJIbKY MPaBOOTHOLLEHMS caMu o cebe
He NopPOoXKAAT IPUANYECKMX NOCNEACTBUN, @ TOJIbKO B HEKOTOPbIX ClyYvasnX
npencTaBnsoT cobol NpennocbiIKy HaCTyNAeHUs PUANYECKNX NnocneacTeuii. NostTomy
Mbl MpeaJjlaraeM UCKIOYNTb COCTOSIHUA U MPaBOOTHOLLEHUS N3 KiacCMpuKauum
lopnanyeckmnx GakToB.

Takum obpa3oM, knaccudunkaums rpnandyeckmnx pakTos No BOJIEBOMY NPU3HAKY, Mo
HalwweMy MHeHUIo Ao/HKHa bbITb NpeacTaBseHa cneayowmm obpasom:

e lOpnanyeckne cobbiTna (abCcontoTHbIE, OTHOCUTESNbHbLIE)

e lOpuanyeckune nencTema (NpaBoMepHble, HeNpaBoMepHbLIE)

e [lpaBOMepHbLIEe AENCTBMA (lOpUoNYeCcKne akTbl, opuanyeckmne nocTynkm)

e lOpnanyeckme akTbl (AOMUHUCTPATUBHbIE aKTbl, COEeNKKU, cyaebHble akTbl)



e FOpugnyeckme NocTynkm (06 bEKTUBUPOBAHHBIN pe3ybTaT)

2. MNMop opnan4ecknmM CoOCTaBOM NMOHMMAETCSA COBOKYMHOCTb lOpuan4eckmnx akTos,
HeobXxoaAnMBbIX AN HACTYMJeHUS OnpeaeneHHbIX PUANYECKUX NocneacTBUn.
AneMeHTaMu IPUANYECKOro CoCTaBa BbICTYNalOT OTAE/IbHbIE OpUuanyYeckmne pakThl,
KaXXObl U3 KOTOPbIX B MHbIX Cly4asx Mor Obl BbICTYNaTb B KA4YeCTBE CaMOCTOATENIbHOI0O
lopngnyeckoro pakTta. Hanpumep, ona nepexona npaBa cO6BCTBEHHOCTU Ha 0O6BbEKT
HeOBVMXMMOCTM OT OLAHOIr0 nua K ApyromMy (To eCTb NpekpalleHns rnpasa
Co6CTBEHHOCTWN Ha UMYLLLECTBO Y OAHOI0 /i@ N BO3HUKHOBEHUSA NpaBa COBCTBEHHOCTH
Ha 3TO MMYLLECTBO Yy APYroro amua) HegoCTaTo4YHO COBEPLUEHUA COENKN KYMJIN-
npoaaku, Heobxoanma eule rocygapcTBeHHas pernctpaums (n.1 ct.551 K PO). T.e.
Hann4ne ABYX Opnanyveckmnx GakToB (CAeNKN KYMIn-Nnpoaa>Kn n rocyaapCTBeHHON
perncrtpaynmn) B CBOEN COBOKYMHOCTU M NPOBOAUNT K TaKOMY HOPUANYECKOMY
nocnencTBuIO Kak nepexon npasa cobCcTBeHHOCTU. B CBOKO o4yepenb caenka Kynaum-
NMPOoAa>Xn OTHOCUTESIbHO ABMXXMUMOIro MMyLLLeCTBa MOXKET caMa no cebe nosneyb Nepexon
npaBa cOBCTBEHHOCTM Ha UMYLLECTBO, T.€. CAefiKa KYynJn-npoga>kn B 4aHHOM ciy4ae
BbICTYMNaeT B Ka4eCTBe CaMOCTOATE/IbHOIr O topnan4yeckoro akra.

NMomMnMo topuanyecknx akToB, B Ka4eCTBe 3/IeMeHTa IOpUANYECKOro CocTaBa MoryT
BbICTyMaTb 06LWMe NPeanocChbisIKK, KOTOPbIE B COBOKYMHOCTM C IOPNANYECKNMU haKTaMun
obpa3yloT pUaANYEeCKNUn COCTaB, T.e. caMum No cebe NpeanochbIIKN He MOryT
OpraHmn3oBaTb HOPUANYECKMI COCTaB, a TOJIbKO B COBOKYMHOCTU C HOPNANYECKMNMMN
dakTamMu.

Chenku, 3aKII04YeHHbIe NyTEM peasibHbIX KOHK/IOOEHTHbIX A4ENCTBUN HE COBCEM TOYHO
HaxXoOAT CBOe OTpaKeHue B 3aKOHe, T.e. OHU, MO CYyTU NPUPABHUBAIOTCA K YCTHbIM
caenikam, nostTomy onsa 6osee 4eTKOro NOHMMaHUA TaKNX COENOK, a TakXe and
OTrpaHU4YeHns Nx OT YCTHbIX COENIOK npeaJjiaraemM BHECTU COOTBETCTBYIOLLYIO NOMNPaBKy
BN.2CT. 158 'K P® 1 ncnonb3oBaTb U3J/I0XKEHNE OAaHHOW CTaTbW NPensIOXKEeHHOEe
EroposbiM HO.I1., a uMeHHO: «Caenka, aAns KoTopon He TpebyeTcs obsa3aTenbHas
csioBecHas hopMa, CHMTAEeTCHA COBEPLLUEHHOM N B TOM C/ly4ae, Korga vu3 nosegeHuns namuya
ABCTBYET ero BOJIA COBEPLWNTb COENKY».2

Mon cynebHbiM aKTOM KakK lopnan4eckum akToM Mbl NpeanaraeM noHUMaTb aKT-
DOKYMEHT, QUKCUPYIOLWNIA pe3ysibTaT NPaBONPUMEHUTENbHON AeATEeNbHOCTM Cyaa Mo
pa3pelleHuto gena.
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